
  
 
 
 
 
 
CITY OF TEMPE Meeting Date:  08/23/2022 
DEVELOPMENT REVIEW COMMISSION Agenda Item: 5  
 

 
ACTION:  Request a Zoning Map amendment from R-2H, Multi-Family Residential District with an Historic Overlay Property 
Designation and removal of a portion of the Historic Overlay Property Designation from the new rear lot within +/-0.08 acres 
for the BUTLER (GRAY) HOUSE property, located at 1220 South Mill Avenue. The applicant is the City of Tempe. 
 
FISCAL IMPACT:  While this ordinance change does not directly impact revenue, the planned development will result in 
collection of the standard development fees, calculated according to the approved fee structure at the time of permit issuance. 
 
RECOMMENDATION: Staff – Approve, subject to conditions 
 Historic Preservation Commission – Approve (7-0 vote, 1 abstention, 1 absent)   
 
BACKGROUND INFORMATION:  BUTLER (GRAY) HOUSE (PL220161) consists of a request to amend the historic 
overlay designation of the property, and remove such overlay from the proposed new rear lot for the property. This request is 
being processed on behalf of the property owner, by the City of Tempe, as a result of a resolution agreement granted by the 
City Council (R2022.54). In return, the property owner has agreed to, and has signed and recorded a 5-year façade 
conservation easement over the property, to avoid any future modifications or demolition of the historic site. The request 
includes the following: 
  

  
ZON220004 Zoning Map Amendment from “R-2(H), Multi-Family Residential District w/ Historic Overlay to “R-2, Multi-

Family Residential District for the proposed new rear lot on approximately 0.086 acres. 
  

  

 

Property Owner Ken Mushet, Mushet Revocable Trust 
Applicant Ryan Levesque, City of Tempe 
Zoning District 
(current/proposed) 

R-2(H) / R-2 

Gross / Net site area Lot 1 = 0.086 acres (vacant) R-2 
Lot 2 = 0.133 acres (Butler House) R-2(H) 

Density / Number of Units 10 du/ac / 2 units max. 
  
  
  
  
  
  
  
  
  

ATTACHMENTS:    Development Project File 
 
STAFF CONTACT(S):  Ryan Levesque, Deputy Community Development Director (480) 858-2393 
 
Department Director:  Jeff Tamulevich, Community Development Director 
Legal review by:  N/A 
Prepared by:  Ryan Levesque, Deputy Community Development Director 
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COMMENTS: 
 
The item before the Commission includes a request for 1220 South Mill, a zoning map amendment from “R-2(H), Multi-
Family Residential District with a Historic Overlay” to “R-2, Multi-Family Residential District” for a portion of the site of 
approximately 0.08 acres located on the rear half of the lot, while preserving the historic Butler (Gray) House on the proposed 
front lot and maintaining the historic overlay designation. The subdivision lot split is not being acted on by the Commission 
and requires a separate action by City Council. But for reasons of the request for the Historic Overlay amendment, its 
important to share the plat for context of the amendment request. 

The ultimate goal and objective of the historic overlay amendment is to achieve a greater level of preservation and protection 
for the historic Butler (Gray) House. That objective was shared with the Historic Preservation Commission, when a decision 
of “denial” was made by HPC when a demolition permit was brought forward back on December 8, 2021. The City was 
afforded a 180-day stay of any demolition on the property and was able to negotiate alternatives from demolition of the 
property. 

By amending the historic overlay boundaries and removing it from the proposed reference rear lot, the subdivision creates an 
additional layer of separation from the single-family Butler (Gray) House by creating a rear property line for both new lots. As 
the property is zoned R-2, the rear yard setbacks for any new buildings is 15 feet on both sides. That would mean at least a 
30’ separation from any dwelling proposed on the new lot from the existing home. Because the property is zoned R-2 
(multifamily), the property has density rights to up to 2 dwelling units on the existing property, based on the size of the 
property. This property could be redeveloped or added onto in several different ways, including just attaching another 
dwelling as a multifamily unit, or creating a much larger footprint of a building that would no longer preserve the Butler (Gray) 
House. Staff believes the alternative of having a detached second dwelling, on its own lot, provides that additional protection 
for the historic home. This would result in less alternatives for the historic home if we are faced with another redevelopment 
request in the future. And the new lot provides a greater opportunity for home-ownership on a smaller and more affordable 
lot. The removal of this historic overlay on the rear of the property will avoid any unnecessary review of historic preservation 
as that portion of the property. There are a number of properties within the Maple-Ash Neighborhood and other surrounding 
communities that have multi-family zoning with a property that was originally constructed with a single-family home, that now 
have added an additional or accessory unit to the back of the property (for both historic and non-historic properties). Most of 
these conditions occur when a property either has a rear yard alleyway accessible for vehicles or located on corner lots 
where there is an additional side street. The type of infill development where the existing home is maintain and new dwelling 
is added behind the primary residence has been a typical tend within the neighborhood that has been more acceptable 
means than to redevelopment or losing a historic home. 

Neighborhood Meeting: 

On June 30, 2022, at 6 pm, City staff held a neighborhood meeting to discuss the Historic Overlay amendment and 
subdivision lot split. The meeting was held at Hatton Hall at 34 East 7th Street. Five members of the public attended the 
meeting. Attendees were provided a draft subdivision plat of the proposed two lots, explained the amendment to remove the 
rear portion of the historic overlay from the property, and provided an explanation of the intent to preserve a historic home 
while allowing the owner to construct an additional dwelling on the rear of the property that meets the R-2 zoning for the 
property. Nearby owners attended the meeting and seemed accepting of the proposal. Karyn Gitlis, in attendance, shared 
her concerns that she and others have concerns that the property owner shouldn't be granted this type of incentive 
(assistance for lot split, no payment of fees) for the property. The meeting was completed in about 45 minutes. 

BACKGROUND: 
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When the City staff started consultation and negotiations with the property owner, Ken Mushet, we looked at various 
alternatives to preserving the historic home. Updates and directions were shared at monthly meeting with the Commission, 
including consultations with our past Historic Preservation Commission Chair, Chuck Buss. At the time, Interim Historic 
Preservation Officer, Robbie Aaron and Deputy Community Development Director, Ryan Levesque were involved in the 
majority of the discussions. 

In March of 2022, a draft letter of intent was provided to the owner, providing a summary of proposed terms the City of 
Tempe is prepared to present to City Council to prevent the demolition of the home. The City was prepared to initiate the 
process to split the lot at 1220 S. Mill Avenue into two parcels, thereby creating afront parcel of approximately 6,800 square 
feet and a back parcel of approximately 3,800 square feet. In order to create this new plat, the City was willing to waive all 
administrative fees to split the property and execute any additional development entitlements that are needed to create a 
new parcel. The City was also willing to procure the requisite survey and technical engineered drawings and record the new 
plat with the Maricopa County Recorder’s Office, upon the standard plat approval process at a future Regular City Council 
Meeting.  The City would also process an amendment to the Historic Designation Overlay on the property, thus removing the 
designation from vacant new lot that does not contain the Butler House, in the form of a rezoning process. The City intended 
to engage in the required public notification process for the historic overlay change, which includes legal notification to 
neighboring properties and the placement of a hearing sign on the property.  

In exchange for the proposed City splitting the lot and amending the historic overlay, Ken Mushet, the property owner, agreed 
to allow the city a façade conservation easement to the City of Tempe for a period of 5 years. Although no financial 
compensation was provided to the property owner, the easement has a value back to the City and the surrounding 
neighborhood, that ensures preservation of historic home, unlike any other protections the City has to consider.  

On April 28, 2022, at the Regular City Council meeting, Council approved Resolution No. R2022.54, authorizing the waiving 
of city fees for processing of a subdivision plat for a new lot, zoning map amendment to remove a portion of the historic 
overlay, at 1220 South Mill Avenue, an historic designated property. In return, city accepted the signed Façade Conservation 
Easement for a term of 5 years. Both the resolution and the now recorded façade conservation easement are provided as 
attachments to this report. 

Staff recommends the Commission approve the requested zoning map amendment for the Historic Overlay on the property. 
The decision will then be forwarded to the Development Review Commission and future City Council hearing before a final 
decision is made. 

 

ZONING 
 
Section 6-304 C.2. Approval criteria for Zoning amendment (in italics): 
1. The proposed zoning amendment is in the public interest.  
2. The proposed zoning amendment conforms with and facilitates implementation of the General Plan.  
  
 
REASONS FOR APPROVAL 
The site will comply with the existing development standards required under the Zoning and Development Code.  The Zoning 
Map Amendment, with the removal of a portion of the historic overlay from the rear of the property will allow the agreement to 
maintain a 5-year façade conservation easement over the Butler (Gray) House, and allow the rights of an R-2 zoned property 
to build a second detached dwelling unit off the rear of the property. Thus, creating and added protection and barrier from the 
historic home. Based on the information provided and the above analysis, staff recommends approval of the requested 
Zoning Map Amendment. This request meets the required criteria and will conform to the conditions. 
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ZONING AMENDMENT  
CONDITIONS OF APPROVAL: 
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE 
CONDITIONS.   
 
1. The property owner(s) shall sign a waiver of rights and remedies form.  By signing the form, the Owner(s) voluntarily 

waive(s) any right to claim compensation for diminution of Property value under A.R.S. §12-1134 that may now or in the 
future exist, as a result of the City’s approval of this Application, including any conditions, stipulations and/or 
modifications imposed as a condition of approval.  The signed form shall be submitted to the Community Development 
Department no later than 30 days from the date of City Council approval, or the Zoning Map Amendment approval shall 
be null and void.  

 
 
 
HISTORY & FACTS: 
July 10, 1924 The Subdivision Plat for “Park Tract” was approved by the Common Council of the Town of Tempe. 
 
November 16, 2021 Building permit application filed for demolition of the Butler (Gray) House at 1220 South Mill Avenue, 

a property listed on local Tempe Register with an Historic Overlay. 
 
December 8, 2021 The Historic Preservation Commission denied the request for a demolition permit (BP212611) for 

the Butler House, located at 1220 S. Mill Avenue.  Per § 14-7(h) of the Tempe City Code, “If a 
request for a proposed demolition or removal is denied by the Commission, no demolition or 
removal will be permitted for a period of no more than one hundred eighty (180) days from the date 
on which the request was denied. 

 
April 28, 2022 City Council approves Resolution No. R2022.54, authorizing the waiving of city fees for processing 

of a subdivision plat for a new lot, zoning map amendment to remove a portion of the historic 
overlay, at 1220 South Mill Avenue, an historic designated property. In return, city accepts the 
signed Façade Conservation Easement for a term of 5 years. 

 
June 30, 2022 City staff holds a neighborhood meeting at 6 pm on June 30, 2022, at the Hatton Hall, 34 East 7th 

Street. 
 
August 10, 2022 Historic Preservation Commission recommended approval for the request for a Zoning Map 

Amendment, removing a portion of the Historic Overlay on 1220 South Mill Avenue, for the proposed 
new rear lot. 

 
August 18, 2022 City Council Regular meeting for this request (Amended Subdivision lot split). 
 
August 23, 2022 Development Review Commission scheduled public hearing for the request for a Zoning Map 

Amendment, removing a portion of the Historic Overlay on 1220 South Mill Avenue, for the proposed 
new rear lot. 

 
September 8, 2022 City Council scheduled introduction and first public hearing for a Zoning Map Amendment, removing 

a portion of the Historic Overlay on 1220 South Mill Avenue, for the proposed rear lot. 
 
September 22, 20222 City Council scheduled second and final public hearing for a Zoning Map Amendment, removing a 

portion of the Historic Overlay on 1220 South Mill Avenue, for the proposed rear lot. 
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ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-304, Zoning Map Amendment 



 

 
 

PROJECT FILE 
for 

1220 SOUTH MILL 
(PL220161) 

 
 
ATTACHMENTS: 

1. Location Map 

2. Aerial 

3-4. Subdivision Plat for 1220 South Mill 

5-7. Tempe Historic Property Register info for Butler (Gray) House 
8-9. Resolution No. R2022.54 

10-14. Façade Conservation Easement for Butler (Gray) House 
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Butler (Gray) House 
1220 South Mill Avenue 
Tempe Historic Property Register 

Survey Number: HPS-430 
Year Built: 1939 
Theme: Residential 

 

THEME / CONTEXT 
This 1939 single family residential building is associated with 
community planning and development patterns and social history in 
Tempe before 1950. It falls under the theme of custom housing, 
reflecting residential development practices in the City’s early, 
upscale neighborhoods. The upscale character of this house also 
illustrates its association with original owner Audley Butler, a 
prominent citizen who was important for his contribution and 
tenure at Salt River Project. (SRP) 
 
This home is located in the Park Tract subdivision in Tempe. Park 
Tract was an earlier "suburban" residential subdivision that was 
platted in August of 1924 in response to a housing shortage in the 
City. It was designed to provide comfortable and modern family 
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houses, influencing some of Tempe’s prominent citizens to purchase 
lots and have their homes built here. Park Tract experienced peak 
construction from 1928 to 1930. A second boom of activity occurred in 
the late 1930s and the neighborhood was almost completely built 
out shortly after World War II. 
 
The original owners of the Gray Residence (Butler House) were 
Audley and Stella Butler and their family from 1939-ca. 1985. At the 
time of his retirement from the Salt River Project in December 1952, 
Audley C. Butler was the project’s oldest employee in point of service 
having started at SRP July 1, 1909. Beginning his SRP career in the 
Territorial Period, Butler would take the stage coach out on Apache 
Trail to assist in construction of Roosevelt Dam. Butler spent 43-years 
in a variety of positions at SRP including power plant operator at 
Arizona Falls, South Consolidated, Cross Cut steam plant, and at 
Roosevelt Dam. In 1919 he became chief operator at Cross Cut and 
Superintendent at Roosevelt. He was superintendent at Horse Mesa 
Dam between 1927 and his retirement in 1952. 
 
ARCHITECTURE 
This home is an example of infill construction during the late 1930s 
housing boom in the neighborhood. Many lots had remained vacant 
from the original subdivision plat. During upswings in the economy, 
these lots were built on. The result is a mix of older and newer 
homes, illustrating a palette of popular architectural styles from the 
1920s, 1930s, and 1940s in close proximity. This building is one of 
many residential homes still intact along Mill Avenue south of 
University. It retains nearly all of its original fabric such as casement 
windows, wood entry and garage doors, and asbestos roof shingles. 
 
Constructed by an unknown builder in 1939, the Gray Residence 
(Butler House) is an excellent example of a typical Transitional Ranch 
Style home looking ahead to many of the character defining 
elements of the early ranch period. The street façade of small boxlike 
forms steps back under a low-pitched gable roof of asbestos tile and 
close eaves. The broadside gable roof and small entry porch at the 
juncture of the two front wings are typical of the transitional ranch 
style as is the attached garage also stepped back to emphasize the 
rhythm of the front facade. Stucco walls with steel casement divided 
light windows and multiple period fixtures and fitments remain in 
place adding to overall structural integrity. 
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LANDSCAPE 
The mature trees in the front yard of the Gray Residence (Butler 
House) are not typical for those Park Tract homes fronting on Mill 
Avenue, but rather foretell the character of the nearby flood-irrigated 
yards and dense landscaping throughout the subdivision beyond the 
arterial street. The building provides a positive contribution to the 
historic character along Mill Avenue and a preview of, and transition 
to, the historic Park Tract subdivision, now known as the Maple-Ash 
Neighborhood. 
 
The Gray Residence (Butler House) is adjacent to the north of the 
historic Tempe Woman’s Club located at 1290 South Mill Avenue 
which is also listed on the National Register of Historic Places and 
the Tempe Historic Property Register. Similarities in lush mature 
landscaping at each of these properties enhance the continuity of 
the streetscape in the 1200 block of South Mill Avenue. 
 
SIGNIFICANCE 
The subject property meets the following criteria for designation, as 
found in section 14A-4 (a) of the Tempe City Code. 
 
(2) It is found to be of exceptional significance and expresses a 
distinctive character, resulting from: 
 
a. A significant portion of it is at least fifty (50) years old; is reflective of 
the city's cultural, social, political or economic past; and is associated 
with a person or event significant in local, state or national history; 
and 
 
b. It represents an established and familiar visual feature of an area 
of the city, due to a prominent location or singular physical feature. 
 
The Butler House is significant for its association with custom 
neighborhood development in Tempe before 1950 and for its 
association with Audley Butler, one of the community’s prominent 
citizens in the early twentieth century. The home’s Transitional 
Ranch Style marks the neighborhood’s late 1930s boom and the 
beginning of the shift toward ranch housing styles that would 
proliferate in the City after World War II. The custom, upscale 
character of the house is conveyed through the use of more 
expensive, durable materials such as block walls clad in stucco and 
asbestos roof tiles. The attached garage is another feature that helps 
define the home’s upscale character.  
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