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Council Committee Meeting Agenda Tempe

Human Services and Community Safety

Council Committee Meeting Agenda
Virtual Meeting
February 25, 2022
12:00pm
Members of the City Council will attend virtually.
Ways to connect:

1. On your computer/tablet (Recommended)

a. Click this link to register; or

b. Click this link www.tempe.gov/hscs or copy and paste into your browser

c. Click “Join the Virtual Meeting”

d. Enter “HSCS” in the prompt “enter the meeting password”
2. On your phone - Dial in +1 408-418-9388; access code 2498 692 4591

Register to speak during Public Comments agenda item:
At least 1 hour prior to the start of the meeting you must submit a public comment card by clicking this link.

For further accommodations or information please contact, Timothy Gomez at timothy_gomez@tempe.gov or 480-
350-8816

Due to concerns over exposure to the coronavirus, the City has implemented measures to protect our
community including the closing of Council Chambers and limiting public attendance to electronic means
only. Members of the public may attend the meeting virtually though Cisco Webex Events or view the meeting
recording by visiting www.tempe.qov/clerk for more information.

1. CALL TO ORDER/ROLL CALL
2. REVIEW MEETING MINUTES

3. PUBLIC COMMENTS - The committee welcomes public comment. According to the Arizona Open Meeting Law,
the Committee may only discuss matters listed on the agenda. Matters brought up by the public under public
appearances that are not listed on the agenda cannot be discussed by the Committee. A 3-minute limit per person
will be in effect.

A.  Comment Cards Submitted

4. COMMITTEE SESSION ITEMS

A Current Iltems and Updates

1. Presentation on Chief's Office of Community Policing
2. Presentation on Limiting the Sale of Flavored Tobacco for E-Cigarettes

B.  New ltems for Consideration
1. Examine Presentations for February 25" Council Committee Meeting

C.  Announcements
1. No new announcements


https://tempe.webex.com/tempe/onstage/g.php?MTID=eff557d6df99b86f54230240b8162c440
http://www.tempe.gov/hscs
https://www.tempe.gov/government/city-clerk-s-office/city-council-online-meeting-comment-card
https://www.tempe.gov/government/city-clerk-s-office

Human Services and Community Safety Council Committee Agenda
February 25, 2022
5. NEXT MEETING DATE: Friday, March 25, 2022 at 12:00pm

6. ADJOURN
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MISSION

The mission of the Tempe Police Department’s Office of Community
Policing is to align Tempe’s internal collaborative problem-solving
partners to improve the quality of life for residents by centralizing police
resources and using a diverse team to collaborate wrap around services

and external partners to increase responsiveness, designed to create a
safer city of Tempe.
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Councilmember Garlid, Councilmember Navarro and members of the Human Services Commission, Relational-Based-Policing is part of the reason I called for the induction of the Chiefs Office of Community Policing. It is my goal to align our collective efforts to meet our Council Performance Priorities such as

 Safe & Secure Community
Quality of Life for All Residents

Hence the mission is to align Tempe’s internal collaborative problem-solving partners to improve the quality of life for residents by centralizing police resources and using a diverse team to collaborate wrap-around services and external partners to increase responsiveness, designed to create a safer city of Tempe.  

Today, I want to introduce one strategy called “Neighborhood Policing”  Here is a snapshot of the concept. 




NEIGHBORHOOD POLICING

NEIGHBORHOOD POLICING LINK




— " Chiefs Office of Community Policing

Office of Community Policing, Patrol and Human
Services coordinated together 353 citizens assist
contacts

* Average 2,000+ pounds of encampment debris
removed from public spaces weekly
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High lights SR 143 Underpass (completed)​
Rio Salado and Scottsdale Rd Underpass (in progress)​
Worked with City Engineering and gave multiple pre-notifications and services to people living in the underpass crevices; massive cleanup projects; hired contractor to install fencing.​

Motel 6.  Some of the highest call volumes and surrounding business/resident complaints in the City​
Security Plan improvements to include working with management to cease engaging in cash transactions; hiring private security onsite during night hours.​
Cavalier Hills north Tempe neighborhood.   Addressing complaints of trespassing; aggressive panhandling; theft; open drug use; feeling unsafe in adjacent desert parks; requests for increased police visibility.​
-Multiple neighborhood meetings.  
-Increased crime prevention efforts with adjacent businesses; increased patrol – incl. foot patrol, mounted and bike units in neighborhood; multi-prong efforts with high-crime/high calls for service businesses (Ramada/Motel 6). Increased communications w/ neighborhood leaders.​





Chief Glover’s 3 C’s Philosophy

Community Policing: Adopting the evidence-based strategy of “neighborhood
policing” incorporates the principles of Problem-Oriented Policing (POP).

Community Engagement: Building strong alliances within the community, focusing on
trust and legitimacy.

Collaborative Leadership: Aligning the internal Leadership of the Tempe Police
Department to bring people together, in constructive ways with good information and
good intentions, to create

strategies for addressing the shared goals of the organization
and the community.




~__—— Community Responses on the Horizon

Police Department Community Responders Neighborhood Ambassadors
e Vehicle accidents  Community engagement in parks
* Non-violent animal calls * Crime prevention education/CPTED
* Property crimes (no suspect) e Community conflict mediation
* Forgery e Assist homeless & displaced populations
* Theft reports, etc. during crisis events
* Online reports * Proactive response to quality-of-life
e Parking violations concerns
* Non-sworn police service response * Substance abuse/prevention outreach
* Engagement with the community e Code Enforcement, animal complaints, and

non-criminal nuisance at city parks
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A highlight of our community policing efforts that also embrace collaborative leadership includes the utilization of non-sworn, unbadged Community Responders and Neighborhood Ambassadors that can respond to calls for service that were previously the responsibility of sworn police officers. Additionally, a pilot project where some Community Responders will work with Human Services as Neighborhood Ambassadors to address quality of life issues is part of utilizing these positions. This presentation will provide the request for FY 22/23.  
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%/ o o ope
===, Council Priorities @

h—/ 1.21 Youth Alcohol, Marijuana, & Opioid Usage Rate

v Achieve rates of zero for alcohol use and drug misuse by 10th
and 12th grade students in Tempe as measured by the
biennial Arizona Youth Survey.

»1.31 Addressing Opioids

Achieve an end to opioid related deaths and overdoses as
measured by the percentage of “opioid abuse probable”
Emergency Medical Services calls.
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Studies show most smokers start at a very young age especially when cigarettes are made readily available by someone 18 or over. High School seniors, who are legal to buy, often socialize with younger, underclassmen. 

81% of youth who have ever used a tobacco product initiated tobacco use with a flavored product       
72% of current youth tobacco users used a flavored tobacco product in the past month

Happy to report that on Dec. 20, 2019, the President signed legislation amending the Federal Food, Drug, and Cosmetic Act, and raising the federal minimum age for sale of tobacco products from 18 to 21 years. This legislation (known as “Tobacco 21” or “T21”) became effective immediately, and it is now illegal for a retailer to sell any tobacco product—including cigarettes, cigars, and e-cigarettes—to anyone under 21. The new federal minimum age of sale applies to all retail establishments and persons with no exceptions.  

The Tobacco 21 legislation was enacted on Dec. 20, 2019, and took effect immediately. FDA’s enforcement of the federal minimum age of sale of tobacco products is ongoing. During this period of transition, the FDA expected retailers to follow the law and take measures to ensure an individual who purchases tobacco products is 21 years of age or older, including manually checking IDs. Now that a reasonable transition period has concluded, FDA is using people under the age of 21 years in its nationwide compliance check inspection program to determine retailer compliance.
(https://www.fda.gov/tobacco-products/retail-sales-tobacco-products/tobacco-21) 




Background

10/22 HSCS Council Committee

Tempe Coadlition, American Heart Association, &
Community Bridges presentation in favor of limited the
sale of flavored tobacco for e-cigarettes

11/17 Work Study Session

Recommendation to research and move forward
with considerations for a possible proposed ordinance
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In 2014, Tempe became the first city in Arizona to ban the use of e-cigarettes in public areas

Currently, Arizona state law allows cities to regulate tobacco sales. There are several bills that have been introduced this legislative session that may affect the city’s ability to legislate in this area. Senate Bill 1245, if it becomes law, will deem tobacco regulation a matter of statewide concern, and the City will be severely limited in its ability to regulate tobacco products. House Bill 2125 is the health industries’ bill which prescribes age requirements, penalties, restrictions and licensing requirements relating to the purchase and sale of tobacco products.

Senate Bill 1245 would prohibit, beginning January 1, 2024, a retail tobacco vendor from distributing tobacco, alternative nicotine, or vapor products in Arizona without a valid retail sales license. Senate Bill 1245, in practice, raises the legal age to purchase tobacco products in Arizona to meet federal law, which already places a minimum age of 21 on the purchase of such products. Additionally, the bill expressly preempts, with some exceptions, local restrictions on sales and marketing of tobacco, alternative nicotine, and vapor products. Thus, the bill would likely deny Tempe the ability to ban flavored products within its jurisdiction.

AZ is one of 12 states that does not have a TRL.

5 states – California, Massachusetts, New Jersey, New York and Rhode Island prohibit the sale of flavored e-cigarettes. 

Mayor and Council have also received 30 emails over the last month.


ol
~— Federal Law
eFood, Drug, and Comestic Act grants the
FDA the authority to regulate drugs and
devices.

e Family Smoking Prevention and Tobacco
Control Act (FSPTCA), which granted the
FDA authority to regulate tobacco
products.

o FSPTCA prohibits FDA from banning @
class of nicotine products, such as all
cigarettes, or reducing nicotine level to
ZEero.



Presenter
Presentation Notes
Federal Preemption.
The Food, Drug, and Cosmetic Act (FDCA) grants the Food and Drug Administration (FDA) the authority to regulate, among other items, “drugs” and “devices.” In 2009, President Obama signed the Family Smoking Prevention and Tobacco Control Act (FSPTCA), which granted the FDA authority to regulate tobacco products. 
 
The FSPTCA gives the FDA the authority to regulate the sale, distribution, advertising, promotion, and use of tobacco products if such actions would be in the interest of the public health but prohibits the FDA from “banning a class of nicotine products, such as all cigarettes, or reducing the nicotine level [of such products] to zero.”



= FSPTCA:

e Preservation Clause: states that nothing in the
provisions shall limit the state and local authority to
regulate tobacco products that is in addition to, or
more stringent than, federal law.

ePreemption Clause: There is one exception to the
Preservation Clause, which states that no state or
political subdivision can establish tfobacco product
standards different from, or in addition to, the federal
government.

eSavings Clause: However, the Savings Clause of the
FSPTCA then makes it clear that the act’s preemption
does not apply to state or local requirements relating
to the sale or distribution of tobacco products.

5
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This is a little technical but it will be important if the Council moves forward with an ordinance. 


How the FDA is Regulating T

oIn April 2020, the FDA issued a final guidance on its
enforcement priorities for ENDS products and other products
on the market without premarket authorization.

o Applications for ENDS were required to be submitted to FDA by
Sept. 9, 2020. The agency rejected more than one million
flavored ENDS products that lacked sufficient evidence that
the benefit to adult smokers who used the flavor products
would overcome the public health concern posed by the well-
documented and considerable appeal of the products to
youth.

oln April 2021, the agency announced that it will ban menthol as
a characterizing flavor in cigarettes and ban all characterizing
flavors (including menthol) of cigars.

IR E LR 6 | LR


Presenter
Presentation Notes
In April 2020, the FDA issued a final guidance describing its enforcement priorities for ENDS products, which stands for Electronic Nicotine Delivery Systems, and other deemed products on the market without premarket authorization. 

The FDA is now prioritizing enforcement of the premarket review requirements for certain ENDS products, especially flavored, cartridge-based ENDS products, except for tobacco- or menthol-flavored products, however even that is changing. It reached this decision after data showed that youth use was higher for mint and fruit flavored products. 

Applications for ENDS were required to be submitted to FDA by Sept. 9, 2020. The agency rejected more than one million flavored ENDS products that lacked sufficient evidence that the benefit to adult smokers who used the flavor products would overcome the public health concern posed by the well-documented and considerable appeal of the products to youth.

In April 2021, the agency announced that it will ban menthol as a characterizing flavor in cigarettes and ban all characterizing flavors (including menthol) of cigars. 




~— Current State Proposals

eSB 1245 — Tempe is opposed

oHB 2125 — Tucson, Flagstaff, Peoria signed
in support. Arizona League of Cities
endorses it.
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Currently, Arizona state law allows cities to regulate tobacco sales. There are several bills that have been introduced this legislative session that may affect the city’s ability to legislate in this area. Senate Bill 1245, if it becomes law, will deem tobacco regulation a matter of statewide concern, and the City will be severely limited in its ability to regulate tobacco products. 

House Bill 2125 is the health industries’ bill which prescribes age requirements, penalties, restrictions and licensing requirements relating to the purchase and sale of tobacco products.

Senate Bill 1245 would prohibit, beginning January 1, 2024, a retail tobacco vendor from distributing tobacco, alternative nicotine, or vapor products in Arizona without a valid retail sales license. Senate Bill 1245, in practice, raises the legal age to purchase tobacco products in Arizona to meet federal law, which, as you heard, already places a minimum age of 21 on the purchase of such products. Additionally, the bill expressly preempts, with some exceptions, local restrictions on sales and marketing of tobacco, alternative nicotine, and vapor products. Thus, the bill would likely deny Tempe the ability to ban flavored products within its jurisdiction.

AZ is one of 12 states that does not have a TRL.

5 states – California, Massachusetts, New Jersey, New York and Rhode Island prohibit the sale of flavored e-cigarettes. 



Arizona Municipalities T

o Cottonwood, Douglas, Flagstaff,
Goodyear and Tucson enacted
ordinances raising minimum age to 21

oPhoenix proposed an ordinance to
end the sale of all flavored tobacco
products in January 2021, which did
not move forward at that fime.
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Opportunities for Tempe

o|nstitute new ordinance that establishes a
Tobacco Retail License
e Policy Considerations
o Flavored products
o Enforcement
e Who Needs License
o Education to Retailers
e Municipal vs State Regulation

o Unintended Consequences
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City of Tempe currently does not use business licenses

If there is no state or federal preemption, the City of Tempe’s Tax and License Division can create a ‘tobacco license.’ ’  The City currently regulate others businesses within our borders such as massage, mobile vending, scrap dealers, second-hand retailers, so Tax and License could manage this license as well.  Tax and  License can create the license type, with associated fees, penalties for late pay, non-compliance (whatever to promote compliance) as needed. 

Many cities, including the City of Phoenix, have attempted to ban flavored tobacco in their jurisdictions but did not obtain the required number of votes to enact regulations. The Phoenix City Council, before voting not to enact a ban on flavored tobacco products, considered the following: 
 
The impact on small, local businesses; 
Youth access to and usage of tobacco products; 
Difficulty of enforcement; 
And creation of a “black market.” 


Enforcement is the biggest issue. Staff suggestion is to institute retailer affirmation that states that they will not sell flavored vape. If they are found to be selling flavored vape, the city would revoke license. This would mitigate the need for compliance checks and undue pressure on our police professionals.

We need to decide on who needs the license. Everyone that sells tobacco, or only if it is the establishment is the primary goal of selling tobacco. Staff recommends not including cigarettes in the ordinance. Staff also recommends not including bars or restaurants so it doesn’t affect hookah bars.

City of Tempe currently does not use business licenses
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