
  
 
 
 
 
 
CITY OF TEMPE Meeting Date:  7/28/2021 
BOARD OF ADJUSTMENT  Agenda Item:  2 
 

 
ACTION:  Request a Variance to reduce the separation requirement between tattoo shops from 1,320 feet to 490 feet 
for VICTORUM TATTOO, located at 516 South Mill Avenue. The applicant is Earl & Curley. 
 
FISCAL IMPACT:  N/A 
 
RECOMMENDATION: Denial, (if an affirmative action is taken, conditions of approval shall apply)   
 
BACKGROUND INFORMATION:  VICTORUM TATTOO (PL210091) is proposing to operate a tattoo shop in a retail suite 
located on the west side of South Mill Avenue between West 5th Street and West 6th Street in the CC, City Center District, and 
within the TOD, Transportation Overlay District. The applicant, Earl & Curley, is seeking relief from the use separation 
requirements for tattoo shops. Pursuant to City of Tempe Zoning and Development Code Section 3-424, tattoo shops or body 
piercing establishments shall not be located on a lot within 1,320 feet, measured by a straight line in any direction, from the lot 
line of another tattoo shop or body piercing establishment. The proposed tattoo shop is located approximately 490 feet from 
the nearest tattoo shop, and 1,225 feet from the next nearest tattoo shop and body piercing establishment. In addition to the 
Variance, a Use Permit will also be required to operate the proposed tattoo shop. The Development Review Commission is 
the decision-making body for Use Permit requests. At the applicant’s request, this item was continued from the June 23, 2021 
Board of Adjustment Meeting. The request includes the following: 
  

VAR210001 Variance to reduce the separation requirement between tattoo shops from 1,320 feet to 490 feet. 
  

  

 

Property Owner  Linoff Development Company Inc 
Applicant Michelle Santoro, Earl & Curley 
Zoning District CC (TOD) 
Site Area 3,750 s.f. 
Building Area 1,875 s.f. 
Lot Coverage 50% (no standard maximum) 
Building Setbacks 0’ front, 0’ north side, 0’ south side, 72’ rear (0’, 0’, 

0’, 0’ min.) 
Vehicle Parking No change in demand 

 Proposed Hours of Operation 12 p.m. to 9 p.m., M-F; and 12 p.m. to 10 p.m. Sa 
and Su 

 
ATTACHMENTS:    Development Project File 
 
 
STAFF CONTACT(S):  Lee Jimenez, Senior Planner (480) 350-8486 
 
Department Director:  Shelly Seyler, Interim Community Development Director  
Legal review by:  N/A 
Prepared by:  Lee Jimenez, Senior Planner  
Reviewed by: Steve Abrahamson, Principal Planner  
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COMMENTS   
The proposed tattoo shop is located approximately four hundred ninety (490) feet from Ink and Eagle Tattoo, located at 414 
South Mill Avenue, and one thousand two hundred twenty-five (1,225) feet from Colossus Tattoo and HTC Studios, located 
at 808 South Ash Avenue. 
 
PUBLIC INPUT 
A virtual neighborhood meeting was held by the applicant on Thursday, April 29th, 2021, at six o’clock in the evening (6:00 
p.m.). Aside the applicant, the prospective operator, and staff, one (1) member from the public attended the meeting. The 
member’s interest at the time was to gather more information about the request at hand and what are the proposed hours of 
operation. A meeting summary is provided in the attachments section.  
 
Prior to the advertisement of the public hearing item, the applicant received a voice message from the owner of Tattooed 
Planet and Ink & Eagle, and an unrelated phone call from someone requesting more information about the request. The 
applicant tried to return the voice message; however, the call went straight to an automated message stating that no voice 
messages could be left. Staff has received two (2) letters in support of the variance request and seven (7) letters and emails 
in opposition to the request; all generally citing concern about over saturation of tattoo shops and body piercing 
establishments in the vicinity. 
 
VARIANCE 
The proposed use requires a variance to allow a tattoo shop to operate on a lot within one thousand three hundred twenty 
(1,320) feet, measured by a straight line in any direction, from the lot line of another tattoo or body piercing establishment, 
pursuant to Zoning and Development Code Section 3-424, Tattoo, Body Piercing Establishment.  
 
Section 6-309(D), Variance Approval Criteria (in italics): 

 
1. That special circumstances are applicable to the property, including its size, shape, topography, location, or surroundings; 

the applicant identified special circumstances that include no water service to the retail suite and competition elimination 
by another local tattoo operator, none of which have any connection with the required use separation requirements nor 
the property’s size, shape, topography, location, or surroundings. 

 
2. The strict application of this Code will deprive such property of privileges enjoyed by other property of the same 

classification in the same zoning district; other property of the same classification and zoning district area also subject to 
the use separation requirements for tattoo and body piercing establishments. 

 
3. The adjustment authorized shall not constitute a grant of special privileges inconsistent with the limitations upon other 

properties in the vicinity and zone in which such property is located; other properties in the vicinity and zoning district are 
subject to the same use separation requirements; thus, authorizing the adjustment will constitute a grant of special 
privileges. 

 
4. A variance may not be granted if the special circumstances applicable to the property are self-imposed by the property 

owner; the special circumstances identified by the applicant have no bearing on the physical attributes of the property, 
including its size shape, topography, location, or surroundings. Even if the lack of water service to the suite is accepted as 
a special circumstance, it may be considered self-imposed since water and sewer hookup is possible from the rear of the 
property. 

 
REASONS FOR DENIAL: 
Based on the information provided by the applicant, the public input received, and the above analysis staff cannot support 
the requested Variance. This request does not meet any of the required criteria. 
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SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.   

  
CONDITION(S) OF APPROVAL: 

 
1. This Variance is valid only after a Building Permit, if required, has been obtained and the required inspections have been 

completed, and a Final Inspection has been passed. As part of the Building Permit process, on-site storm water retention 
may be required to be verified or accomplished on this Site.  

 
CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 
EXHAUSTIVE LIST. 
 
 Approval shall be void if the use is not commenced or if an application for a building permit has not been submitted, 

whichever is applicable, within twelve (12) months of the approval or within the time stipulated by the hearing body.  The 
period of approval is extended upon the time review limitations set forth for building permit applications, pursuant 
to Tempe Building Safety Administrative Code, Section 8-104.15. An expiration of the building permit application will 
result in expiration of the variance. 
 

 Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval but will 
apply to any application.  To avoid unnecessary review time and reduce the potential for multiple plan check submittals, 
become familiar with the ZDC.  Access the ZDC through www.tempe.gov/zoning or purchase from the Permit Center. 
 

HISTORY & FACTS: 
April 29, 2021 Virtual neighborhood meeting held by applicant via the Zoom Meetings platform. 
 
June 23, 2021 Board of Adjustment continued the following request to July 28, 2021 for VICTORUM TATTOO 

(PL210091), located at 516 South Mill Avenue in the CC, City Center District, and within the TOD, 
Transportation Overlay District: 

 VAR210001: Request a Variance to reduce the separation requirement between tattoo shops 
from 1,320 feet to 490 feet. 

 
ZONING AND DEVELOPMENT CODE REFERENCE:  
Section 3-424, Tattoo, Body Piercing Establishment 
Section 6-309, Variance  
 

http://www.tempe.gov/zoning
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT3_LAUS_CH4_SPUSST_S3-424TABOPIES
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT6_APREPR_CH3_AP_S6-309VA


 

 
 

DEVELOPMENT PROJECT FILE 
for 

VICTORUM TATTOO 
(PL210091) 

 
 
ATTACHMENTS: 

1. Location Map 

2. Aerial 

3-11. Letter of Explanation 

12. Site Plan 
13. Floor Plan  

14-41. Public Involvement Plan  

42-53. Public Input  
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Victorum Tattoo 

516 S. Mill Avenue 
Letter of Explanation - Variance 

 
 
Introduction & Background 
 
This request seeks a Variance for a tattoo shop within approximately 490 feet of another 
tattoo shop (1320 feet minimum required).  Our client, Victorum Tattoo, already operates 
a secure, clean, and state-of-the-art tattoo facility in Scottsdale.  Victorum Tattoo 
Scottsdale’s second largest customer base come from Tempe, hence fueling their desire 
to expand into Tempe. 
 

 
Victorum’s Existing Scottsdale Location 

 
The proposed expansion is within an existing commercial building along Mill Avenue and 
within Tempe’s Downtown Area.  This use will seamlessly fit within the existing mixed-
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use environment in this part of the City.  In conjunction with this Variance application, 
there is a companion Use Permit application. 
 

 
Aerial Map 

APN Parcels lines do not exactly match the suite spaces 
 

This proposed property is located in the appropriate Mixed-Use / City Center zoned area 
of the City within an important and critical commercial corridor for Tempe. 
 

 
City of Tempe zoning map: Mixed Use / City Center designation 
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Unlike traditional retail and restaurants, that have been decimated by online 
conglomerates and the recent pandemic, the tattoo industry has continued through these 
trying time, as a recession proof-business.  The tattoo industry is a billion-dollar industry 
and is rapidly growing, as tattoos are no longer taboo.  There are over 1,800 tattoo 
searches per month on Google in Tempe for “tattoo shops near me”, demonstrating that 
there is a surplus demand from Tempe’s citizens to support this proposed tattoo shop.   
 
It should be noted that societal norms have altered dramatically with regard to tattoos in 
the last twenty/thirty years.  Simply stated, tattoos are very acceptable, even very 
common, in mainstream society, even in the professional ranks of American culture.  Long 
ago, tattoo parlors were received as locales for dangerous people; now, they are 
frequented by doctors, accountants, lawyers and soccer moms, not to mention highly 
sought after professional athletes.   
 

 
 
The proposed location is in an existing historic commercial building along Mill Avenue.  
The suite does not have water, so proposed uses are limited.  It cannot be used for food 
and beverage, nor would it make a good office space.  There is a shared, communal 
bathroom attached to the building in the rear with running water (toilet and sink) for use.  
This bathroom can be used by employees and customers alike.  The good news is a 
space with no water is a good location for a tattoo shop.  All tools come out of sterile 
packaging, like disposable needle cartridges and second skin bandages, therefore no 
cleaning or hand washing of tools is needed.  Medical grade products are used for 
cleaning surface areas and other cleaning solutions are used for skin preparation prior to 
and after tattooing.  Water is not used in the tattooing process because water can cause 
an infection in an open wound.   
 
As stated above, traditional retail has been decimated by the pandemic with many store 
fronts closing.  Additionally, office uses are continuing to dwindle, due to the ability to 
work remote.  This pandemic has tremendously impacted the market for office space, 
both in the short-term and, it appears from market reports, the long-term as well.  A 
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trending number of companies are not only sending employees home during the 
pandemic but are reporting an increased interest in having employees work from home 
in the future, at least in part.  For example, Microsoft announced that for most roles, 
employees can now work up to 50% of their hours from home.  Facebook announced that 
as many as 50% of its employees could be working remotely within the next 5 to 10 
years—clearly indicating that the pandemic was the start of a new trend that will not end 
when COVID is gone.  With more work from home employment, the demand for office 
and small retail spaces is decreasing.  These insights further highlight the unlikelihood 
this property would develop with a new office use.   
 
Filling a vacant store front along a prominent corridor is critical to the survival of the area.  
Arizona State University is the largest public university in the United States, being home 
to a student base of 72,000 students.  Increased competition in an area where tattoos are 
in extremely high demand is not just essential for the practice of free market capitalism, 
but also ensures the bar is raised for the quality of work provided and keeping a customer 
base in Tempe instead of losing it to surrounding areas.  
 
Request  
 

(1) Variance for separation from another tattoo shop;  
 
In order to allow this small suite to become a tattoo facility we need to apply for a variance 
due to the separation requirement.  The ordinance requires a separation of 1,320’.  This 
Variance request is to locate a tattoo shop within approximately 490’ of another tattoo 
shop, the Ink and Eagle.  When this application was originally filed on March 18, 2021, 
the spacing request was for 1225’, just a mere 95’ less than the requirement.  The shops 
in question can be seen below.  From parcel property line to property line, in a straight 
line, as the crow flies, the separation distance is +/-1225’.    
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As the crow fly’s measurement from Victorum Tattoo (on north) to the property line where HTC Body Piercing and 

Colossus tattoo are located. 
 

When measuring from actual building to building, the spacing increases to well over 
1320’ and meets the spirit of the ordinance. 
 

 
 

The imaginary red line crosses over arterials and high-rise buildings.  In no way should 
one use affect the other, or prevent the other from opening.  If you were to measure the 
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distance in a typical way of travel, like walking or driving, the distance would increase to 
over 2,000’. 
 

 
 
Shortly after submittal, we learned that a competing tattoo shop applied for a use permit 
a block north of us.  Since they were over 1320’ from the existing shops on University, 
they did not need to seek a variance prior to the use permit and therefore were able to 
secure a use permit prior to Victorum.  The new location can be seen below.  
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Although the distance between tattoo establishments has now been reduced to 
approximately 490’, we still feel this is not an overabundance or clustering of tattoo shops.  
Along this stretch of urban, downtown Tempe, there are many small shop spaces and 
arterial roads between the proposed uses.  In fact, there is a Henna shop located across 
the street from the newly proposed Ink and Eagle.  Due to the fact that Henna is not 
permanent ink, it is not subject to the spacing requirements.  The intent of the use is still 
the same regardless of permanence.  And again, this use is akin to a personal service.    
 
Historically, when codes are written to require spacing between similar uses, it is to avoid 
a cluster or grouping of those similar uses in one small area.  This by no means is a 
clustering.  The existing shops are not even visible from the proposed property. 
 
These spacing regulations were put in place for uses that were once deemed 
“undesirable”.  Times have changed.  Society’s view of tattoos is not that same as it was 
when the code was written.  Professional athletes, business professionals, all walks of 
life now use tattoos as a means to express themselves.  Whereas tattoo parlors were 
once perceived as locales where dangerous people gathered, now they are far more 
similar to hair salons, where customers come for aesthetic enhancement of their personal 
appearance, expressing their preferences artistically for a desired look.  
 
Variance 
 
1. There are special circumstances or conditions applying to the property, 
including its size, shape, topography, location or surroundings; and 
 
The proposed property is unusually small and narrow for a commercial development, 
furthermore, the building is over 100 years old.  It is hard for new commercial development 
to fit into such small parameters.  Additionally, due to the building’s historic nature, there 
is no water in the suite and as mentioned above, severely limits the uses that can occupy 
this space.  This lack of water is a physical hardship to the Property Owner.  This inhibits 
their ability to fill the space.  Given the lack of water and the unlikely viability of a retail 
shop or office space in today’s market, a tattoo establishment is perfect for this space in 
the Downtown Corridor, which allows a mix of uses including tattoo facilities. 
 
Yet another special circumstance is presented.  While we have demonstrated the 
essential nature of the required separation distance is satisfied with regard to the tattoo 
shop to the southwest, another tattoo shop has now been approved approximately 490-
feet away.  The special circumstance as to this second shop is the coincidental timing of 
its filing and the fact this second shop is owned by the owner of another downtown Tempe 
tattoo shops, Joe Conti.  It appears that Mr. Conti is using the distancing requirement to 
eliminate competition.  Mr. Conti already has a tattoo shop, the Tattooed Planet, 
approximately 1700-feet away at 204 East University Drive.  Has he chosen to compete 
against his own shop?  This is unlikely.  Is he so busy he needs more space?  Why not 
find more space close to his existing shop?   
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In fact, there is ample space close to his existing shop.  It appears that Mr. Conti is trying 
to use the spacing requirement to eliminate competition.  This is an abuse of the Board 
and of the City.  We urge you to see the special circumstance there – that a well-respected 
competitor is seeking to serve its Tempe clientele and an established Tempe shop is 
seeking to prevent such competition by manufacturing a separation issue.  In fact, the 
spacing requirement is antiquated, but Mr. Conti is seeking to use it as a club to fight 
against the free enterprise systems.  Competition is a very effective means of serving 
consumers, promoting excellence in service and competitive pricing.  One wonders which 
of these Mr. Conti objects to.  
 
 
2. The strict application of the Zoning and Development Code will deprive such 
property of privileges enjoyed by other properties of the same classification in the 
same zoning district; and 
 
Due to the historic nature of the building and the lack of water, potential uses are severely 
limited, burdening the Property Owner.  The strict application of the antiquated separation 
requirement further burdens this Property.  Other properties with similar zoning may not 
have the limited width and lack of water as the subject Property has.    
 
3. The adjustment authorized shall not constitute a grant of special privileges 
inconsistent with the limitations upon other properties in the vicinity and zone in 
which such property is located; and 
 
The authorization of this variance will not put limitations on other properties in the vicinity.  
The lack of water puts a limitation on the Property itself.   
 
 
4. A variance may not be granted if the special circumstances applicable to the 
property are self-imposed by the property owner. 
 
The historic nature and lack of water on the Property is not self-imposed by the Property 
Owner.  Additionally, the antiquated spacing requirements required by the Land 
Development code are not self-imposed by the Property Owner.  Other neighboring 
municipalities no longer require such spacing.  See table below: 
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5. Variances shall not; 
 

a. Make any changes in the uses and densities permitted in any zoning 
classification or zoning district; or 
This variance will not change uses or densities.   
 

 b. Allow relief from any item expressly prohibited by Code.    
This variance will not allow relief from an item expressly prohibited by Code. 
 
 
 

Conclusion 
 
Victorum Tattoo is a well-established, state-of-the-art tattoo shop, that is sought after by 
many Tempe residents.  With over 1,800 Google searched per month for “tattoo shops 
near me”, and due to the size of a small building footprint, this is a good land use solution 
that will not have an adverse impact on adjacent property or properties in the area. The 
variance requested herein is straight forward, meet the legal tests, and we believe should 
be granted.   
 
This part of the downtown core has many shop spaces in a small area.  There will be a 
good number of shops and an arterial between the two facilities.  Additionally, as stated 
above, there is a need for more tattoo shops in Tempe. 79% of people with tattoos get 
those tattoos between their late teens and twenties.  With such a concentration of young 
people in this age range in Tempe, it is no wonder the need is so high.     
 
Lastly, tattoo shops operate similar to that of a hair or nail salon.  They are quiet and not 
disruptive to their surrounding neighbors or community.  There are no lines, no loitering, 
no gathering.  It should be noted that currently, there are no separation requirements for 
uses that are considered to be much more disruptive, with lines and loitering, such as 
bars.    
 
Given the information outlined above, we respectfully request your approval of this minor 
separation variance.  
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Victorum Tattoo
516 S. Mill Avenue
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Zoning: CC – City Center
Site: .45 AC
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Public Involvement Report 
related to 

Victorum Tattoo 
A variance to allow a tattoo facility withing 1,320’ of another tattoo facility. 

Located south of the southwest corner of Mill Avenue and 5th Street. 

APN 132-30-003 and 132-30-004 
APN Parcel property lines do not exactly match the suite boundaries 

Vicinity Map 

Date: May 18, 2021 
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Victorum Tattoo - Public Involvement Report 
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Page 2 of 3 

INTRODUCTION: 
 
This Public Involvement Report is included in conjunction with an application for a spacing 
variance to allow for the development of tattoo facility within 1,320’ of another tattoo 
facility.  The proposed location is south of the southwest corner of Mill Avenue and 5th 
Street in the downtown core of Tempe. 
 
The Public Involvement Report was prepared in accordance with City of Tempe Citizen 
Review Process procedures.  As prepared, the Plan meets the City’s requirements and 
the recommended notification area as identified by the Community Development 
Department.  The purpose of this report is to outline what efforts were taken to notice the 
surrounding public of this case. 
 
 
PARTIES NOTICED OF APPLICATION: 
 
The following parties were included in the neighborhood meeting notification (see 
attached Exhibit A): 
 

• All property owners within 600’ of the subject site. 
 

• Tenants of properties along the east and west side of Mill Avenue from 5th Street 
to 6th Street. 

 
• Neighborhood and property associations/groups within 1,320’ of the subject site 

(and/or having an interest in the area of the subject site) – as identified by City of 
Tempe staff. 

 
• Any other interested person(s) or party as identified by City of Tempe staff. 

 
 
NOTIFICATION AND INFORMATION PROCEDURES: 
 

• On April 12, 2021 an introduction letter and invitation to a virtual neighborhood 
meeting was sent to those on the above referenced list, along with an aerial map. 
(See Exhibit B).  The neighborhood meeting was scheduled for Thursday, April 29 
at 6pm.  The meeting was planned as a virtual meeting for the health and safety 
of all parties.  The Property was also posted with a sign notifying the public of the 
upcoming neighborhood meeting and zoom link.  (See Exhibit C). 
 

• The applicant was then notified by the City of an upcoming hearing for a tattoo 
establishment within 490’ of the proposed site.  On April 26, 2021 a follow up letter 
was sent to the same notification list, notifying them of the change in request to 
reduce to 490’.  (See Exhibit D).  The property posting was also updated to reflect 
this revision. (See Exhibit E). 
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SUMMARY OF PARTICIPATION: 
 
Following the mailing of the letters the following events took place: 
 

• On April 28, 2021, the virtual neighborhood meeting was held.  Rod Jarvis 
presented the proposed project and opened to questions.  In addition to the 
application team and City staff, only one property owner was in attendance.  Mr. 
Randy Stolworthy identified himself as owner of several residential units in the 
area.  He stated that he attended the meeting to gather information on what was 
being done.  His only question was regarding the hours of operation.    He was 
informed that the typical hours are 12pm-9pm on the weekdays and 12pm-10pm 
on the weekends, with customers and employees being out of the building typically 
30-90 minutes later.   
 

• On Sunday, May 16, 2021 a voicemail was received from Joe Conti, owner of 
Tattooed Planet and The Ink and Eagle.  On Monday, May 17, Rod Jarvis returned 
the phone call but was immediately hung up on.  Rod tried to call back two more 
times but the call went straight to an automated massage stating that no voicemails 
could be left.   
 

• On Thursday, May 27, 2021 a phone call was received from David Wursta.  Mr. 
Wursta asked general questions about the application.  The application was 
explained to Mr. Wursta and the neighborhood meeting presentation was sent to 
him via email.   

 
 
Should any adjacent property owner and/or interested individuals raise any concerns 
between now and the date of the hearings, the Project Team will make every effort to 
address those concerns in the appropriate manner, such as, but not limited to, personal 
visits, phone calls, or other acceptable means.  Members of the Project Team are 
committed to working with the City of Tempe, surrounding neighborhoods, and any 
interested parties to ensure the compatibility and success of this application.   
 
This concludes the Citizen participation Report for the proposed spacing variance for 
Victorum Tattoo, located south of the southwest corner of 5th Street and Mill Avenue.   
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6/8/2021 

By Electric Mail 

 

JGJ Enterprises  Inc. 

204 East University Dr. Tempe, Arizona, 85281 

 

Letter of concern 

 

Dear Board of Adjustment, 

 
  
Request a Variance to reduce the separation requirement between tattoo shops from 1,320 feet to 490 feet for 
VICTORUM TATTOO, located at 516 South Mill Avenue. The applicant is Earl & Curley. (PL210091)  
 

Our corporation has been operating within downtown Tempe since 1993. We are very concerned about 
oversaturation in any one industry within downtown area. We believe this use permit is not compatible 
with the existing surrounding structures and established businesses within the neighborhood. Over the 
years we have witnessed firsthand oversaturation and overreach of many industries, putting the vitality 
of the neighborhood in jeopardy. For example the check cashing establishments in Mesa and Peoria.  

In conclusion this letter is against giving use permits to the body modification industry any closer to each 
other then the already allotted distance.  
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Jimenez, Lee

From: Joseph conti <conticompany@hotmail.com>
Sent: Tuesday, June 15, 2021 3:18 PM
To: Jimenez, Lee
Subject: Request a Variance to reduce the separation requirement between tattoo shops from 1,320 feet to 

490 feet for VICTORUM TATTOO, located at 516 South Mill Avenue. The applicant is Earl & Curley. 
(PL210091)

Ink And Eagle Tattoo  

212 S. Mill Avenue Tempe Arizona 85281  

4803885678  

 Our corporation has made all business decisions within the preexisting requirements of the city of Tempe. This dictated 
all of our conversations and meetings about what would be best for our industry and the Mill Avenue area.  We 
were unanimously approved and acquired our permit within the last 60 days. We absolutely find this use permit being 
considered a conflict within the industry and detriment to anyone trying to conduct business within the preexisting 
requirements. Our industry requires a separation for proper function. Our goal is to provide an immersive experience in 
an artistic environment. Unlike a restaurant, our customers may only visit once or twice a year. This new use permit will 
put another body modification studio well within 490 ft from our front door. If any industry is to thrive within the 
downtown Tempe area, we need to avoid oversaturation and when building new growth, the new businesses need to be 
able to depend on the preexisting requirements in order to make their small business plans.   

1. Detrimental to the health of an industry within the city  
2. No unique value to the area   
3. Downgrading the values of preexisting requirements   
4.  

 

 
 
Thank you for your consideration, 
Ink And Eagle Tattoo 
 
 
Please respond to let us know you've received our email 
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Jimenez, Lee

From: Conti, Amanda <aconti@kyrene.org>
Sent: Tuesday, June 15, 2021 3:28 PM
To: Jimenez, Lee
Subject: Tempe Market Saturation

To Whom it May Concern: 
 
As a prior business owner and entrepreneur, I have experienced the negative effects of market saturation firsthand. 
Given the recent struggles of economic decline due to the Covid‐19 pandemic, we have seen many local business have 
to close their doors. For those who have weathered the storm, they are now faced with an even larger threat of the 
prospect of future growth being cannibalized by competitors. What makes it an even greater disadvantage is the market 
saturation is not coming from local business but many from out of state, national even global corporations. 
Neighborhood brick and mortar traditional businesses is what makes Mill Avenue, Mill Avenue. Unique in Culture, 
Diversity, and Originality, local brick and mortar businesses offer a “one of a kind” experience. Owner operated 
businesses are the back bone of the American Dream. That said, some business types, such as those that operate in the 
service industry, are more appropriately suited to brick‐and‐mortar forms, such as hair salons, veterinarians, auto repair 
shops, restaurants, and accounting firms. It is crucial that marketing strategies for brick‐and‐mortar businesses highlight 
the advantages a consumer has when purchasing at a physical store. At the financial disadvantage, Market Saturation is 
a sure way to starve the growth of local businesses. In the end loyal neighborhood customers are who end up suffering 
the consequences. What makes Mill Ave special is its uniqueness. Yes, I could make all of my purchases on line or in a 
mega store, but that is as special as every child getting the same gift for their birthday.  
 
 
Keep Mill Ave businesses unique, diverse, original, and seek new businesses that can offer something that will help other 
local businesses thrive and increase market share rather than market saturation. 
 
 
 
 

Salvatore Manzo 
SFE- Southwest Foodservice Excellence in partnership 
with Kyrene School District 
8700 S Kyrene Rd 
Tempe, AZ 85284 
Mobile:  
Office:  
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Jimenez, Lee

From: Conti, Amanda <aconti@kyrene.org>
Sent: Tuesday, June 15, 2021 3:29 PM
To: Jimenez, Lee
Subject: Tempe Market Saturation

To Whom It May Concern: 
 
The impact of the global economic crisis, together with market saturation creates a storm of 
unrelenting decline in retail. As well as changing the landscape of the community culture 
and environment. Many studies have shown that market saturation has significant 
implications on town centers and retail culture streets. I have been a member of the Tempe 
community for over 20 years and have seen the many evolutions of Mill Ave.  From the 
vacancy’s that Tempe Marketplace created in 2007 to the community banding together to 
recreate Mill Ave and save the culture in the area.  I think it important that we don’t forget 
about the rich history that this area provides us with. There was once a time when Mill Ave 
was one of the few drinking and dining destinations in central Arizona. Over the years, few of 
the original businesses have been able to weather the storms of business, this circle of life 
allows for new businesses to arise. This is so important in keeping  life in our Tempe areas and 
is why I am taking the time to write this letter. 
 
As new entrepreneurs or companies approach the council for permits. I ask that you please 
keep market saturation in the forefront of your mind. Studies show that market saturation has 
a profound effect on consumer culture shifts to saturated areas. As well as declining impacts 
on niche businesses. If we allow market saturation on Mill Ave. I believe that we will see a 
significant decline in the sustainability of all other retail markets. Market saturation causes 
customer bases to be altered and slimed down to only folks who are looking for the specific 
retail saturation. Leaving consumers turning away from Mill Ave. and turning to “big basket” 
stores for their needs. Unfortunately, this usually leads down to the trend of “relocalization” of 
the historical and niche businesses that we have woven into the fabric of our Tempe culture 
and community.   
 
As a continuing member and contributor to the Tempe community, I ask that you consider 
the long term effects of market saturation. Let’s all work as a community to keep Mill 
Avenue’s culture and retail diversity rich and full of history. Thank you for taking the time to 
hear a community member’s voice. 
 
 
Amanda J. Turner 
General Manager-Kyrene School District 
Director of Area Operations 
8700 South Kyrene Rd 
Tempe, AZ  
85284 
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Jimenez, Lee

From: Abrahamson, Steve
Sent: Friday, June 18, 2021 10:41 AM
To: Levesque, Ryan; Jimenez, Lee; Seyler, Shelly
Subject: FW: Variance for Victorum tattoo shop on mill ave

Good Morning, 
 
Below is an email in opposition to the variance request for Victorum Tattoo from Mark Walters of Living Canvas Tattoo 
on South Mill Avenue. 
 
Thank you. 
 
Steve 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: mdamionwalters@gmail.com <mdamionwalters@gmail.com>  
Sent: Friday, June 18, 2021 8:58 AM 
To: Abrahamson, Steve <Steve_Abrahamson@tempe.gov>; Woods, Corey <Corey_Woods@tempe.gov>; Keating, Randy 
<Randy_Keating@tempe.gov>; Adams, Jennifer <Jennifer_Adams@tempe.gov>; Arredondo‐Savage, Robin 
<Robin_Arredondo‐Savage@tempe.gov>; Navarro, Joel <Joel_Navarro@tempe.gov> 
Cc: Sean Dowdell <Sean.clubtattoo@gmail.com> 
Subject: Variance for Victorum tattoo shop on mill ave 
 
My name is mark Walters . 
I own and operate  living canvas tattoos inc at 930 s mill ave . 
 
We were the first tattoo shop in Tempe established in 1993. 
 
We  applied for our use in 1993 and worked with the city for a year  to get our use permit accepted with the amazing 
help of Greg Clark And the city planning. 
 
We jumped though many hoops and even had to build  a wall around the building to abide by the new City  regulations 
keeping us away from the  near ash/ maple homes. 
 
Part of that permit  process to open was establishing some regulations so the city of Tempe did not get over saturated 
by tattoo shop like every other city had. 
. 
The city of Tempe was Adamant it did not want to end up with tattoo  shops on each corner,as Glendale had at that time 
and now is tripled . 
 
These rules and  regulations are in place today and have kept the city of Tempe free from the over saturation  we are 
seeing on every corner in each other city . 
Along with that over saturation has  been violence between rival tattooing shops that are too close to each other . 
Something we do not have in Tempe. 
 
I personally have worked with Steve  Abrahamson And staff for over 25 years to regulate and help shut  down more than 
a handful Of illegal shops who have opened with complete disregard  for the city of Tempe and the process . 
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Tempe has Never granted any variances for tattoo shops even when they applied after illegally opening . 
Why would the City consider this now?  
 
The variance you are being Asked to approve is for a self “created problem”.  
 
The building was leased and no use permit was applied for. 
If it wasn’t for it being bought to the city attention, this shop Would have illegally opened And doing business on mill ave 
illegally with no application or ultimately no use permit. A complete Disregard for the city  of Tempe and it’s zoning laws 
and ordinances. 
 
It was not until they realized they had not done their due diligence that they applied for these variances. 
 
From what I have been aware 
You cannot shoot yourself in the foot and then ask for a variance to help you make it correct. 
 
Why would their own actions or lack of correct actions, grant them the ability to have a variance when the City of Tempe 
has NEVER granted a Variance to a tattoo shop that illegally opened  
 
I am daily confident that this is not what a variance was designed for . 
 
If you allow this variance for their own self Created problem , then it opens the door to allow any other tattoo shop to 
get a variance approved also. This will be opening Pandora’s box for Tempe and tattoo shops 
 
I would respectfully ask for a denial of this variance based of the fact it does not meet the requirements needed and 
again is self created . 
 
Thankyou 
Mark Walters 
Living Canvas Tattoos Inc  
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Jimenez, Lee

From: Abrahamson, Steve
Sent: Friday, June 18, 2021 10:42 AM
To: Seyler, Shelly; Levesque, Ryan; Jimenez, Lee
Subject: FW: Variance issue for Victorum Tattoo shop in Mill Avenue

Good Morning, 
 
Below is an email in opposition to the variance request for Victorum Tattoo from Sean Dowdell of Club Tattoo on South 
Rural Road. 
 
Thank you. 
 
Steve 
 
 

From: Sean Dowdell <sean@clubtattoo.com>  
Sent: Friday, June 18, 2021 10:00 AM 
To: Abrahamson, Steve <Steve_Abrahamson@tempe.gov>; Woods, Corey <Corey_Woods@tempe.gov>; Keating, Randy 
<Randy_Keating@tempe.gov>; Adams, Jennifer <Jennifer_Adams@tempe.gov>; Arredondo‐Savage, Robin 
<Robin_Arredondo‐Savage@tempe.gov>; Navarro, Joel <Joel_Navarro@tempe.gov> 
Subject: Variance issue for Victorum Tattoo shop in Mill Avenue 
 

Good afternoon council members, my name is Sean Dowdell and I am the 
founder CEO of Club Tattoo. I founded my company in 1995 right here in 
Tempe, and we are still in business over 26 years later with 6 total 
studios.  
 
I have always loved this city and being a business operator in it. We have 
been a solid tax paying and job providing business for many years. 
 
I understand now that there is a variance issue before the council for a 
tattoo on Mill Avenue called "Victorum". 
 
My email's purpose is to hopefully convey to the council members that 
this variance should not be provided. 
 
I have several reasons for this. The largest, being that the city has turned 
down other tattoo shop operators because of the distance ordinances in 
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place and even shut down other tattoo shops that illegally opened within 
the distance ordinance.  
 
The city just granted another use permit on Mill (that was filed correctly). 
That operator took his time to search for the property that not only fit 
their needs to operate, but was within the legal guidelines that the city 
has had in place for many years. I have no issue at all with that permit 
being granted as it falls within the guidelines of the city.  
 
I owned a shop in Glendale for several years. I watched the city council 
do away with the distance ordinances and regulations, only to see 
literally over 30 tattoo shops open within the next 2 years.  
 
The price wars ensued and the quality of business models went right 
down with it. 
I have attached a google maps snap screen shot so the members can 
understand what will happen to Tempe, if the distance ordinances are in 
fact removed for tattoo shops.  
 
The variance is only needed because this business owner tried to open 
without a permit in the first place, disregarding the law and trying to skirt 
the system. Now they want a variance on an ordinance that other 
business owners have abided by for many years without issues.  
 
I can assure you, that if this variance is passed, the floodgates will open 
and every tattoo shop looking to open will rightfully expect that variance 
for their permits to be granted as well. Their problem is self‐imposed.  
 
I am hoping you will vote down this variance for Victorum Tattoo and 
keep Tempe diverse and unique in its business opportunities.   
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Thank you, 
Sean Dowdell 
Club Tattoo | Grey Daze | drINKED 
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Jimenez, Lee

From: Levesque, Ryan
Sent: Tuesday, June 22, 2021 3:41 PM
To: Abrahamson, Steve; Jimenez, Lee
Subject: FW: Tattoo variance application

FYI 
 
Ryan Levesque 
Deputy Director – Planning 
Tempe Community Development Dept. 
 

From: Arredondo‐Savage, Robin <Robin_Arredondo‐Savage@tempe.gov>  
Sent: Tuesday, June 22, 2021 3:16 PM 
To: mdamionwalters@gmail.com 
Cc: Levesque, Ryan <ryan_levesque@tempe.gov>; Gomez, Tim <Timothy_Gomez@tempe.gov> 
Subject: Re: Tattoo variance application 
 
Thanks Mark! 
 

Robin Arredondo‐Savage 
Councilmember  
City of Tempe, AZ 
 

On Jun 21, 2021, at 20:45, mdamionwalters@gmail.com wrote: 

  
 
 
 
My name is Mark Walters  
I own Living Canvas Tattoos inc  
At 930 s mill ave  
Since 1993 . 
 
I read through the application again  for Victorum tattoo shop variance in Tempe. 
I noticed one very import to piece to address which I left out of my initial email to the city, which is the 
lack of water to the building . 
 
The application seem to address this as a “good thing” . 
However it is quite opposite and does not meet blood Bourne pathogens which is also a city 
requirement. 
 
The city of Tempe requires all shops And artist and owners to be blood Bourne pathogens certified and 
have proof onsite. 
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Part of the  blood Bourne pathogens training is that hand washing is a critical part of non cross 
contamination. 
  I have attached the video that goes with the blood Bourne pathogens training And is dedicated to hand 
washing and the contamination between client and artist . 
 
The introduction says right away . 
“Hand washing  is the most  important infection control technique “. 
 
Hands are to be washed after touching clients ,and also after removals of gloves each time . 
 
This is impossible if there is no running water on premises or no sink for hand washing . 
 
Also to be addressed with the lack of  hand washing is after cleaning up their bio hazard trash . 
 This wound include blood, plasma  And other bodily fluid at the end of the work day. 
hands are to be washed before touching any door nobs or areas of cross contamination. 
 
We understand the bathroom is outside the Studio, how would they take off used gloves, then wash 
hands before touching door knobs to leave the studio?   
Hand sanitizer does not negate hand washing.  
 
Since there is nowhere to wash hand, how is this going to be achieved per blood Bourne pathogens 
requirement .  
 
I have been in the tattoo industry for 34 years And had my studio for 28. 
  
Never have I seen a studio without water onsite. 
Even if a studio does not have a full bathroom, it has always had a hand wash sink for these reasons . 
 
Living canvas has 3 separate sinks for these purposes. 
 
A customer only bathroom, an employee bathroom and then a bio hazard specific sealed room which 
has a biohazard sink for fluids that have been in contact with clients blood, plasma etc and also bio 
trash. 
 
 
Please see attached video of the blood Bourne pathogens hand washing protocols. 
 
https://youtu.be/jPkK‐TFzE6Q 
 
Regards  
Mark Walters  
 Living canvas tattoos inc  
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