
  
 
 
 
 
CITY OF TEMPE Meeting Date:  02/26/2020 
BOARD OF ADJUSTMENT Agenda Item: 2 
 

 
ACTION:  Request an appeal of the December 17, 2019 Hearing Officer’s decision to approve the abatement of public 
nuisance items for the VAN EGMOND PROPERTY, located at 1620 East Williams Street. The appellant is Warren Van 
Egmond. 
 
FISCAL IMPACT:  There is no fiscal impact on City funds. 
 
RECOMMENDATION: N/A   
 
BACKGROUND INFORMATION:  The VAN EGMOND PROPERTY (PL190326 / CE190735) is located south of East 
Apache Boulevard and west of South McClintock Drive on Lot 59 of the Hudson Manor Unit I Subdivision in the R1-6, Single-
Family Residential District. The request includes the following: 
  

ABTA190004 Appeal of the December 17, 2019 Hearing Officer’s decision to approve the abatement of public nuisance 
items 

  

 

Property Owner Warren Van Egmond 
Applicant City of Tempe 
Appellant Warren Van Egmond 
Code Inspector Hector Heredia 
Zoning District R1-6 
Net site area 10,502 s.f. 
Total Building area 1,180 s.f. 

   
 
 
ATTACHMENTS:    Development Project File 
 
STAFF CONTACT(S):  Robbie Aaron, Planner II (480) 350-8096 
 
Department Director:  Chad Weaver, Community Development Director  
Legal review by:  N/A 
Prepared by:  Robbie Aaron, Planner II 
Reviewed by:  Steve Abrahamson, Principal Planner 
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ATTACHMENTS: 

1. Location Map 

2. Aerial Map 

3. Letter of Appeal  

4-7. Approved minutes of the December 17, 2019 Hearing Officer  

8-28. Staff report from the December 17, 2019 Hearing Officer (in original order 
and pagination) 

28-30. Public Input Received 
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Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the Tempe 
History Museum located at 809 East Southern Avenue, Tempe, Arizona 85282 at 5:00pm. 
 
 

REGULAR SESSION 5:00 PM 
 
Present:    
Vanessa MacDonald, Hearing Officer 
Jeff Tamulevich, Code Compliance Administrator 
Drew Yocom, Code Compliance Analyst 
Shelbie Meyer, Administrative Assistant 
 
 
There were (4) interested citizens present at the regular session. 
 
Meeting convened at 5:00 PM and was called to order by Vanessa MacDonald.  Hearing Officer MacDonald 
stated anyone wishing to appeal a decision will need to file a written appeal within fourteen (14) calendar days, 
by December 31, 2019 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

1. The following was noted: 
 

• Agenda Item No. 1 
 

November 19, 2019 Hearing Officer Minutes 

Vanessa MacDonald, Hearing Officer, stated the November 19, 2019 Hearing Officer Minutes had been 

reviewed and were approved. 

-------------------- 
 
 
2.    Request abatement of public nuisance items at the HALL PROPERTY located at 1248 W 10th Place. The 
applicant is the City of Tempe (CE194523).  

Andres Lara-Reyes, Code Inspector, gave the following overview of this case: 

• Inspector requested a 180-day abatement of this property for junk, trash, and debris with over height grass 
and weeds. 

• Since June of 2019, this property has been in violation along with reinspection fees and citations issued. 

• This property has been abated many times in the past with the property owner never corresponding with the 
inspector.  
 

Hearing Officer MacDonald approved a 180-day abatement. 
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3.     Request abatement of public nuisance items at the VILLASENOR PROPERTY located at 1876 E  

Dunbar Drive. The applicant is the City of Tempe (CE193519). 

 Michael Glab, Code Inspector, gave the following overview of this case: 

• In May 2019, the Code Compliance Division received a complaint for deteriorated landscape.   

• Little to no change as of December along with property owner being found responsible in court. 

• December 6, 2019, property owner contacted Inspector Glab wanting to grow grass, but no avail.  

 

Hearing Officer MacDonald approved a 180-day abatement. 

4.     Request abatement of public nuisance items at the SMITH PROPERTY located at 209 W Southern Avenue. 
The applicant is the City of Tempe (CM190735).  

Marvin White, Code Inspector, gave the following overview of this case: 

• Inspector White indicated that violations include over height grass and weeds in gravel and debris where 

property owner has been issued a citation. 

• Property owner has been in contact with Inspector White but refuses to make improvements to the property. 

 

Hearing Officer MacDonald approved a 180-day abatement. 
 

6.       Request abatement of public nuisance items at the ARIZONA INSTANT FUNDING LLC PROPERTY located at 

114 E. Garfield Street. The applicant is the City of Tempe (CE188434). 

 Hector Heredia, Code Inspector, gave the following overview of this case: 

• Inspector Heredia indicated that this case has been open for almost a year with many changes of 

ownership. Notices were issued to property owners throughout the year, with no avail. 

• Inspector Heredia indicated that the property is vacant with overgrowth throughout the property, with a 

deteriorated roof.  

• Hearing Office MacDonald was concerned about the unpermitted structure that was encroaching the 

setback, Inspector Heredia did not recall about any building permits or complaints regarding that issue. 

 
Hearing Officer MacDonald approved a 180-day abatement. 
 

5.      Request abatement of public nuisance items at the VAN EGMOND PROPERTY located at 1620 E Williams 

Street. The applicant is the City of Tempe (CE190735). 

 Hector Heredia, Code Inspector, gave the following overview of this case: 

• Inspector Heredia indicated there have been anonymous complaints regarding over grown vegetation 

around perimeter and dead palm tree fronds. 

• Property was fully initiated in April, later Mr. Van Egmond was ticketed and found guilty in court as a 

result. There has been little to no progress as of then. 

• Inspector indicated that the overgrown decorative grass is adequate, but the main concern is the dead 

palm tree fronds descending from the palm tree in the back and the deteriorated landscape.   
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Warren Van Egmond, property owner, expressed his concerns as follows: 

• Van Egmond acknowledged that he responded to Inspector Heredia’s violation notices and letters, 

Van Egmond began to read each response dating back from January 31, 2019 from Inspector 

Heredia and Manager, Jeff Tamulevich, and even palm tree violations from three (3) years ago from 

a different inspector, Inspector Glab.  

• Van Egmond denies he was found responsible in court in July, yet Van Egmond admitted the Judge 

agreed with Inspector Heredia regarding the palm tree. Van Egmond believes the court decision is 

wrong and claimed that he appealed this judgement through Superior Court on the basis that the 

statute is an open legal question. Hearing Officer MacDonald asked for a judicial order, Van Egmond 

could not provide such documents due to court never providing a written order, only a receipt for the 

appeal. Van Egmond does not believe that the hearing officer meeting can take place due to his 

beliefs that this is an open legal question. Hearing Officer MacDonald corrected Van Egmond that the 

hearing officer meeting is separate and valid which can simultaneously proceed with his Superior 

Court case. Van Egmond argued that it is still inappropriate to proceed. Hearing Officer MacDonald 

believes that Van Egmond was given adequate due process and that Van Egmond’s landscape 

needs remediation.  

• Hearing Officer MacDonald asked Mr. Van Egmond’s opposition for having the palm tree trimmed. He 

responded with the cost being an issue and carbon dioxide emissions through power tools. Hearing 

Officer MacDonald stated that this is not a climate change issue, and more about adhering to 

Tempe’s city code. Mr. Van Egmond believes that his tree does not violate Code since his tree is in 

the back yard, therefore, it does not qualify as landscape, according to his interpretation of Chapter 

21 of the nuisance code, as well as the Oxford dictionary. Hearing Officer MacDonald did not agree 

with his interpretation of Tempe City Code or the application of the Oxford dictionary.  

• Mr. Van Egmond believes his property is being singled out. Hearing Officer MacDonald explained 

that his property has had anonymous complaints and that he has been given ample time. Mr. Van 

Egmond explained that three (3) years ago, the state of his palm tree was accepted by Inspector 

Glab and Hearing Officer MacDonald said that Inspector Glab’s case is not relevant to Inspector 

Heredia’s case.   

• Mr. Van Egmond said he is not able to pay the estimate of the palm tree trimming nor is there easy 

access to trim the palm tree.  

• Mr. Van Egmond explained how big the palm tree in the back has gotten over the years, so much so, 

that it is considered a “menace” needing an extension latter to take care of over time. He is willing to 

go through all bases of appeal because he believes it is not bothering him or anyone else.  

• Hearing Office MacDonald read emails into the record from two individuals that were interested in Mr. 

Van Egmond’s property: one email in support of the abatement, the other email in opposition.  

 

James Bankhead, City of Tempe resident, expressed his concerns as follows: 

• Mr. Bankhead supports Mr. Van Egmond’s view on climate change and his opposition to not cut his 

palm fronds.  

• Mr. Bankhead believes the City of Tempe is becoming unlivable.  

 

Jeff Tamulevich, Code Compliance Administrator, gave following remarks: 

• Mr. Tamulevich cleared any uncertainty by explaining to Mr. Van Egmond that the dead palm fronds 

in the back yard, any obstruction of sidewalk, dead vegetation and over height grass and weeds in 

the front yard are all concerns that need to be addressed.  

 

Hearing Officer MacDonald approved a 180-day abatement. 

https://www.tempe.gov/Home/ShowDocument?id=79113
https://www.tempe.gov/Home/ShowDocument?id=79113
https://www.tempe.gov/Home/ShowDocument?id=79115
https://www.tempe.gov/Home/ShowDocument?id=79115
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--------------------- 

 
ANNOUNCEMENTS 

 

• Drew Yocom announced that the next meeting will take place on January 7, 2020.  
 

--------------------- 
  

  
With no further business, the public hearing adjourned at 6:45 PM.  

 
-------------------- 

 
 Prepared by: Shelbie Meyer 
 Reviewed by: Drew Yocom 
 
 Drew Yocom, Planning and Research Analyst 
 For Vanessa MacDonald, Hearing Officer 
  
 DY: sm 
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Nelson, Brittainy

From: Meyer, Shelbie
Sent: Wednesday, February 19, 2020 4:31 PM
To: Nelson, Brittainy
Subject: FW: Case no. CE 190735 for the Van Egmond property at 1620 E Williams St.

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Philip Amorosi    
Sent: Tuesday, December 17, 2019 7:55 AM 
To: Meyer, Shelbie <Shelbie_Meyer@tempe.gov> 
Subject: Case no. CE 190735 for the Van Egmond property at 1620 E Williams St. 
 
Hi Ms. Meyer, 
I am the Chair of the Hudson Manor Neighborhood Association. We whole heartedly support the city’s efforts to get Mr. 
Van Egmond’s property back up to city code AND to keep it trimmed. The association has received plenty of complaints 
on how bad his property looks. We have filed complaints with code enforcement ourselves.  
 
His bogus claims that he is doing this to support climate change is wrong. What cools our neighborhood is the flood 
irrigation we get every two weeks in the summer. Our neighborhood is already cooler and that is with everybody else 
trimming their trees and bushes and mowing their lawns to make them look nice. It has nothing to do with making it 
look like Mr. Van Egmond's unkempt jungle. Unfortunately when you water your property that often it grows. But you 
accept that if you want to live in a flood irrigated neighborhood. 
 
Don’t be fooled by his slick rhetoric, he manipulates the evidence to get out of doing any work. It is bad enough that we 
have had to look at his dilapidated camper trailer that has sat in his driveway for the last couple of decades that has 
never been used because he got the city to allow him to keep it there, please don’t allow him to keep his front yard in 
the overgrown condition it is in now. It is a breeding ground for fleas, termites and mosquitos and we don’t need more 
cases of West Nile Virus around here. Two neighbors that I know of have already gotten it. 
 
Thank you for your time, 
Phil Amorosi 
Chair, HMNA 
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Nelson, Brittainy

From: Meyer, Shelbie
Sent: Wednesday, February 19, 2020 4:31 PM
To: Nelson, Brittainy
Subject: FW: Case no. CE 190735

 
 
From: Laurie Nessel    
Sent: Monday, December 16, 2019 10:57 PM 
To: Meyer, Shelbie <Shelbie_Meyer@tempe.gov> 
Subject: Re: Case no. CE 190735 
 

 
 
Re: Case no. CE 190735 
Van Egmond property at 1620 E Williams St. 

  

I am writing in support of the natural yard at my neighbor, Warren Van Egmonds, residence at 1620 E. 
Williams St. The city of Tempe invited citizens to weigh-in on plans for a sustainable community. Mr. Van 
Egmonds yard demonstrates sustainability and instead of being vilified and persecuted for a yard that reduces 
evaporation with its lush overstory, eliminates the use of noise and co2 polluting lawn equipment as well as the 
use of toxic herbicides and pesticides, Mr. Van Egmond should be hailed as a hero in the vanguard of the no-
mow, natural-yard movement. The city should educate the public and revise ordinances to be natural-yard 
friendly if it is serious about sustainability. Snags, leaf litter and long grass returns nutrients to the soil and 
offers food and shelter for native birds (not the pesky pigeons) and other wildlife, which in turn help control 
insects. Over 3 billion birds in North America have vanished mainly from lost habitat and cat casualties. The 
feral cat colony across the street from Mr. Van Egmonds is the true public nuisance but that is another story. 
Pesticides have been catastrophic for our pollinators and the natural yard is a step in the right direction in 
providing a healthy habitat for pollinators, too.  

I would be heartbroken if Mr. Van Egmond loses his appeals and his yard suffers abatement. It would destroy 
the soothing, natural oasis in a sea of clipped grass and trained bushes.  

  
Laurie Nessel 

 E. Cedar St.  
Tempe, Arizona 85281 
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Nelson, Brittainy

From: Meyer, Shelbie
Sent: Wednesday, February 19, 2020 4:33 PM
To: Nelson, Brittainy
Subject: FW: Regarding Case no. CE 190735 for the Van Egmond property at 1620 E Williams St.

 
 
From: James DeMars    
Sent: Friday, December 20, 2019 7:13 AM 
To: Meyer, Shelbie <Shelbie_Meyer@tempe.gov> 
Subject: Regarding Case no. CE 190735 for the Van Egmond property at 1620 E Williams St. 
 
Hello Shelbie Meyer, 
I am a long time neighbor of Warren Egmond, I have lived at   E. Cedar St., Tempe,AZ 85281 since 1981 and own the 
house next to me at  E. Cedar St. I am planning on selling my home and making major improvements on the   
property. 
I write in support of Warren’s decision to let his plants “go wild” as long as there are no pieces of furniture in the yard 
and basic cleanliness is maintained. Warren is a nonconformist who has been part of our neighborhood for many years. I 
find him to be a good neighbor who often challenges status quo assumptions.  
While I can’t anticipate all potential problems I encourage the city to wait until problems arise; 
let Warren demonstrate the beauty of the abundant growth, he enjoys shaping an alternative life style and I know him 
to be smart enough to cure any real problems that might arise. In the meantime I find his rejection of conformity to be 
very refreshing. 
James DeMars 
 
 
‐‐  
Dr. James DeMars 
Professor of Music Composition 
Arizona State University 
website: jamesdemars.net 
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