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c201446

THIS ASSLTMPTION AND MODIFICATION AGREEMENT (this'!{greement") is
entered into this 24th day of April.2014, by and bemeen ttre CITY OF TEMPE, an fuizona
munioipal coryoratiotr ("City') and Tellurian Development Company, an fuizona corporation
("Tellurian').

RECITALS

A, Tellwian owns the real property described on Exhibit A attached hercto and

incorporated hercin (thc "Tcllurian Properties").

B. City previously entered that certain Development Parcel Agreement (Business

Park Parcel) [C2003-174C], dated as ofJuly 2, 2009 and recorded ou August 4, 2009 in the

Offioial Records of Maricopa County Recorder, Arizona as lnstnrment N o,20090722745 (lta
"Developme.nt Agreement"). Capitalized terms not othenrrise defined in this Agreement shall
havc the meanings gtven such terms in the Development Agreeme[t.

C. The Devetopment Agreement contains certain provisions relating to development

oftbe Propcrty described thercin, which includes the Tellurian Properties,

D. The Development Agreemeni does not run with the Property, and Tellurian now
dcsires to assume the burdens and benefts oftbe Devclopment Agreement wittr respect to the

Tellurian Property, in accordancc wittr Section 7.15 of ttre Dwelopmellt Agr€ement,

E. City aad Tellurian are entering this Agreeinent to acknowledge the effectiveness

of the Development Agreement with respect to the Tellurian Properties, to allow Tellurian to
formally assume its ongoing but separate obligations under the Development Agreement with
respect to the Telturian Properties, and to amend the Development Agreement in certain respects

as it relates to the Telluriau Properties.
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AGREEMENT

NOW THEREFORE, in cousideration ofthe mutual agtemerts set forih hcrrin, the
Parties agree as follows:

l. Recltols. The recitals sa forth above are achowledged by lhe Parties to be true
and conect and are incorporated herein by this refercnce.

2. Assumption of Oblieationg. The parties desire to and hereby ratify and confirm
the continued efectivenqss of the Development AgrEement with rcspect to the Tellurian
Propcrties, The Development Agrcement is hereby ratified and confrmed in all rcqpects, and the
parties aclorowledge and agrce that the Development Ageement shall remain in full force and
effect as her€after amended, and shall be and remain bindiag on Tellurian and its successors and
assigns, Tellurian assumes all rigfut, title and interest in and to, and all obligations arising under,
the Dwelopment Agreement with respect to lhe Tellurian Properties only.

3, Amendmont of Derveloome[t Aerecment The Dwelopmeot Agreement is
hereby amended as follows:

3.1 Schedule of Performrnce, The Schedule ofPerformance attached as

Exhibit C to lhe Development Agreemcnt is hereby amended iu its entirety and replaced with the
Schedule ofPerformance attashed hereto as Exhibit B.

t2 Conceptual Site PIan. The Tellurian Properties are not intended to be
dcveloped in accordance with the Conceptual Site Plan originally attached as Exhibit B to the
Dwelopment Agreemenl Thereforc, Section 3.2 of the Development Agrcement is hereby
amen&d in its entirety to read as follows:

3.2 Omittcd.

3.3 PAD, The Coaceptual Site Plan attached to the Dwelopment Agleernert
covercd an area larger than the Tellrrian Properties, and contemplated submission ofa PAD for
all ofsuch land, Tbe Tellurian Properties may not be developed as part ofthe larger surrounding
arca and may not rcquire submision of a PAD under existing provisions of the City of Tempe
Zoning and Developmeot Code. Therpfore Section 3,3 of the DeveloPm€rt Agreemert is hereby

amended in its entirety to read as follows:

3,3 Omitted.

3,4 Representativec. Pursuant to Section 3.5 of the Development Agream€ot,

Tellurim hereby designates Tom LeClair as its Developer Rcpreseotativg and City hereby
designates Chris Messer as the City Rcpreseotative.

3.5 Article [V of the Developmet[ Ageement is hereby amended in its
entirety to read as follows:
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ARTICL,EIV: Omitted

3.6 Waiver of Certain Do,elopment tr'ees. The Tellurian Propcrties are not

intended to be developcd in accordance with the Conceptual Developmelrt Plan originally
attaobed as Bxhibit B to tbe Development Agreemcnt and Lots 2 and 5 no longer exist and it is
not knowu at this time ifresidential will be part ofthe development ofthe Tellurian Properties.

Therefore, Section 5.3 of the Development Agreement is hertby amended in its entirety to read

as follows:

Section 5,3: Omiued

4. Notices. Tellurian hereby designates thc following addresses for notices required
or pemitted to be sent pursuart to Section 7,5 of the Developnent Agreenent:

To: Tellurian Development C.ompany

AtEr: Tom LeClair
2201 E. Camelbaok Rd., #620
Phoenix, AZ 85016

Tel. 602-248-8181
Emai} tdleclair@msn.oom

Required Cnpyto: Burch& Cracdriolo, PA
Attn: Andrew Abrahart
702 E. OsbomM., #200
Phoenix, AZ 85014
Te!,602-23$9917
Fax, 602-343-7917
Email: aabraham@bcattomeYs.com

5. GENERAL

5.1 Continueit Effectlveness. Except as amended hereby, the Dcvelopment

Agreement shall remain in full force and effect. No0ring in this Agreement shall affect the 
_

mntinued effectiveness of the Devetopment AgrEement as to portions of the Proparty other tlran

the Tellurian Properties.

52 Arizona Lrw' fifs i'greement slrall be govemed by, and construed in
accodanoe witlq the laws of the State of Arizona.

5.3 Captions. The dcscriptive headings oflhe Articles and the Sections of
this Agreement are inserted for convenience only and shall uot control or aftot the meaning or

constructiou ofany of the provisions hereof'

5.4 No Agoicy Created. Nothing contained in this Agreement creates any

partrership, joint venture, or ageDcy relationship between the City aod Telluriaa No term or
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provision ofthis Agreement is intended to be for the benefit of any pusorg finn, organizdioD, or
corporatiotr lot a party hereto, and no other person, firm, organization, or corporation may have

any right or cause ofaction hereundcr.

5.5 Addiflonal Dosumont* City and Tellurian each agree to e:tecute and

deliver all documents and take all acio'ns reasonably necessry to implement this Agreement

IN WTINESS WEEREOB tre Prtics have elrcsubd this Agrecmcnt throughtheir
represurtatives duly authorized to orecute this documert and bind their respective entities to thc

terrrs and obligations horein contained on the day and year first vEitGn above'

Cttyof Tempg
rn Arfuonr mullciprl corporation

STATEoFARZONA )
) ss.

COIJNTYOFIvIARICOPA )

On this 2@ day of April, 2014, before me, personally appeared Mark W. Mtc,hell, who

acknowledged himselfto be the llayor of the CITY OF TEXVIPE, an Arizona municipal
oorporaiion.

IN WITNESS WHEREOR I hereunto set

NOTARYSEAL:

,.&E-ta-t-z:l-az&wE
ark W. Mitchell, Mayor

c2,ot446
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srArEor ft(I?lNt&

countyof t"lLI({D0Ar

)
) ss.

)

bcforemethis 6!fi dagof
,as frCt

, for and on behalfofsuch.

gbaaylb.!i
arobry AO0!

llrr$oF. Cout , ltr! 8
tI} Con.tr EOlEt 0+*!6

By:

Its:

Date:

Seal:
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EXEIBITA
LEGAL I'ESCTIPTION OT PROPERTY

A portion ofthe Northeast quat€r of Section 13, Township I North, Range 4 East of the Gila
and Salt River Base and MeridiarL Maricopa County, Arizona, being more particularly described

as follows:

COMMEIICING at the City of Tempe brass cap in hanrthole marking the Center of said Section

13, from which a brass cap in handhole marking the Bast quarter comer of said Section 13 bears

North 89 degrees 52 minutes 03 saonds East 2648.69 feet, said line is the South line ofthe
Northeast quarier of said Scction 13 and is the basis of bcarings in this description;

THENCE North 02 degees 30 minutes 48 seconds West I 362.84 feet along the West line of the

Northed quarter of said Sectiol I 3 to the Noriherly most Northwest comer of Lot 7 TEMPE

MARKET?LACE AMENDED, recorded in Book 969, page 20, Muicopa County Records' to
the POINT OF BEGINNING;

THENCE continuing North 02 degrees 30 minutes 48 seconds West 681.00 feet to the Southerly
right-of-way tine of State Route 2(DL @ed Mounhin Freeway), ftom which point an ADOT
aluminum cap flush marking the North quarter corner of said Section I 3 bears Norlh 02 degrees

30 minutes 48 secoDds West 681.84 fect said point is also the Northeast comer of Lot 23,

TEMPE MARKETPLACE AIvIENDED, recorded in Book 969, page 20, Muicopa County
Records;

THENCE along said Southerly rigbtof-way line of State Route 202L @ed Mountain Freeway)

the following fve courses and distaoces:

TIIENCE North 84 degrees 16 minutes I 8 seconds East 23 1'76 feeq

THENCE North 84 degrees r14 mioutes 58 seoonds East639,52feq;

THENCB South 84 degrees 23 minutes 37 seconds East 343.33 feet;

TIIENCE South 69 degrees 17 minutes 19 seconds East 176'74 feet

THENCE South I I degrees 37 minutes 27 seconds East 62.67 feet to the Northwest comer of
Parcel No. 2, dccribed in 2007-1181334, Moioopa County Records;

THENCE atong the Easterly line ofthat property describert in sairl 2007-1181334, the following
seven corEscs and distances:

TIIENCE South 57 degees 48 minutes 06 seconds East 330'87 feet,

TIIENCE South 07 degrees 03 minutes 35 seconds West 8.66 feet;

TI{ENCE South 53 degrees 5l mhutes 57 seconds East 12,25 fee\

20140291011
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THENCE North 59 degrees 12 minutes 16 seconds East 9.82 feet;

THENCE South 57 dcgrees 32 minutcs 48 sccods East 18.82 fteB

THENCE South tl6 degrees 47 minutes 4l seconds East 206.10 feet;

THENCE South 33 degrees 04 minutcs 30 seconds East 305.81 feet to the Northerly boundary of
Parcel No. 2 described in 2007-0466715, Maricopa Cormty Records;

THENCE South 86 degrees 26 minutes 39 seconds West 1,14.46 feet along said Northerly
boundary of Parcel No. 2 to a line 825.00 &et West of and parallel with the East line of the
Northeast quarter of said Section 13;

THENCE South 0l degree 40 minutcs 52 seconds East l28l,93 feet along said puallel line to a
lirp 77.00 feet North ofand parallel with the South liae of said Northeast quartcr;

THENCE South 89 degrees 52 minutes 03 seoonds West 165,06 ftet along said parallel line to a

line 990.00 feet West of and puallel lvilh the East line of said Northeast quarter;

TIIENCE South 0l degrees 40 minutes 52 seconds East 37.01 feet along said parallel linc to a
line 40.00 feet North of and parallel with the South line of said Nortbeast quarter;

THENCE South 89 degrees 52 minuEs 03 scconds West 380'06 feet along said parallel line;

TIIENCENorth 00 degrees 15 minutes 16 sccoills West 37,00 fEet to a line 77'00 Set North of
and parallel wiih the South line of said Northcast quarter;

THENCE South 89 degrees 52 minutes 03 seconds West 428.24 feet along said parallel line to
the beginning ofa non-tangent curve the centcr ofwhich bears South 00 degrees 08 minutes l l
sesonds East 2919.79 feet;

THENCE Westerly along tbe rc of said uotbngent cunrc through a cental angle of02 degrees

40 minutes 39 seconds an arc distance of 136,45 feeq

THENCE South 87 degees I I minutes l0 seconds West 219.93 feot to a line 495.00 feet East of
and parallel with the West line of said Northeast quarter, and also the East line of l,ot 7 of said

TEMPE MARKE'T?I,ACE AMENDED;

THENCE North 02 degrees 30 mbutes 48 seconds V/est 1298'41 feet along mid parallel line to
the North line of the Southwest quarter of the Norlheast quarter of said Section 13;

THENCE South 89 degrees 58 mitutes 02 scconds West 495.46 fea along said Nortb line, and

also the North line of said Lot 7 to the POINT OF BEGINNING.
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CoMPRISING 67,880 acres or 2,956,852 square feet more or less, subject to all easements of
record,

Except Parcel No. f (APN #132-36-l)03F) ilercribed as follows:

That portion of the Northwest quarrcr of tlre Norttreast quarter and the Nor0reast quarter of the

Nortliwcst quarter of Section 13, Township I North, Range 4 East of the Gila and salt River

Basc and Mlridian, Maricopa Courty, Arizona, mort prticularly described as follows:

BEGINNING at the Southwest eoraer of the Northwest quarter of the Northeast quarter of said

section 13, from which the center of Section 13, as monume,lrted by a city of Ternpc brass cap

bears Soutr 02 degrees 35 minutes 19 scconds East, a distance of 1362.21 feet;

THENCE North 89 degrees 52 minutcs 18 seconds East, along the South line of the Norlhwest

quarto of thc Northeast quarter of said Section 13, a distance of 539.47 feeli

TIIENCE North 02 degrees 09 minutes 34 scconds Wes! paallel with the East Iine of the

Northwest quarter of the Northeast quarter of said Secdon 13, a distance of 659'81 feeti

THENCE South 89 degrees 52 minutes l8 seconds Wesg parallel with the South liue of dre

Northwest quarter of 15" Northeast quarter of said Section 13, a distance of7 64.24 fe4

THENCE Sourh 02 degrees 35 minutes 19 seconds East, parallel with the East line ofthe

Northeas quarrcr ofth; Northeast quarter ofthe Northwest_quarter of said Section 13, a distance

of661.22 feet to the South tine ofthe Northeast quarter of the Northwest quarter of said Section

l3;

THBNCE Norft 89 degrees 33 minutes 18 seconds East, along the said south line, a distance of
219.77 feet to the POINT OF BBGINNING;

EXCEpT any portion lying wirhin the Northeast quartcr of the Northwest quarter of Section 13'

Township f ili,rtU, Raige + East of the Gila and Salt River Base and Meridia4 Maricopa

County, Arizona,

Except Pucel No. 2 (APN #132-36-008D and APN #82-36402P) de.ccdbed as followc:

That portion ofthe South half ofthe Northeast quart{ ofSection 13, Township I North,.Range 4

East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, described as

follows:

COMMETICING at the East quarter comer of said Sestion 13 fiom nhich the center of said

S""tion b"urs South 89 degre& SZ minutes 03 seconds WesL 2648.69 feet (South 89 degrces 5l

minutes 4l seconds West, 2648.62 fee! record);
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TIIENCE South 89 degrees 52 minutcs 03 seconds Wes! l371,t0 feet, along the East-West mid-
section line ofsaid Section 13, to its intasection with the East line ofthat property desoribed in
ParcelNo.6 of Document No. 92-0428142, rewrds of Maricopa County, Arizona;

THENCE North 00 degrees 15 minutes 16 seconds Wes! 679.70 feet along said East line, to the

POINT OF BEGINNING;

THENCB continuing North 00 degrees 15 minutes 16 seoonds West, 679.66 ftet along said Bast
Iine to the North line ofthe South half of the Northeast quarter of said Section l3i

THENCE Norfh 89 degrces 58 minutes 02 seoonds EasL 347.22 feet along said North line to the

West line ofthe East 990.00 ftet of the North half of the Southeast quarter of the Northeast
quarter of said Seotion l3;

THENCE South 0l degees 40 minutes 52 seconds East, 679.62 feet along said West line to the

South line of the North half ofthe Southeast quart€r of the Northeast quarter of said Section 13;

THENCE South 89 degrees 55 mfuutes 03 seconds West, 364.14 fcet along said South line of lhe
POINT OF BEGINNING.

Ercept Prrccl No. 3 (APN #132-35-0088), which ir comprired of and described as follows:

Parcel A:

The South halfofthe Soutlreast quarter ofthe Northeast quarter ofsection 13, Township I
North, Range 4 East of the Gila and Salt River Base and Meridian;

EXCBPT: The East 990 feet and the South 40 ftet thereof.

Parcel B:

That portion ofthe Southwest one quuter ofthe No(heast one quartcr of Section 13, Township
t North, Range 4 East of ttre Gila and Salt River Base and Meridian, Marioopa Couty, Adzona,
described as follows:

Beginning at the Soulheast comer ofthe Southvest one quarter of the Norlheast one quart€r of
said Seotion l3; thence along ihe Eastedy line ofsaid Southwest onc quartcr North 2 degrees 43

minutes 55 seconds West,68l.06 feet to thc Nofiheast comer ofthe South one half of said

Southwest one quarter; thence along the Northerly line thereof South 89 degrees 32 minutes 12

seconds WesL 25.50 &et; ttreuce leaving said Northerly line South 0 degees 45 minutcs 55

seoonds East, 680,55 feet to a point in the Southerly line of said Southwest one guarter; thenoe

along said Southerly line North Sg degreas 3l minutes 00 seconds East, 48.87 feet to ttte POINT
OFBEGINNING.

EXCEPT: The Southerly 40.0 feet,
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Ercept Parcel Na 4 (APN #132-3G003R rnd APN #132-3C003U) described .s follorvs:

That podion of the North half of the Northeast quafier (N/zNBZr) of Section 13, Towuship I
Ncth, Range 4 East, Gila and Salt River Meridian, Maricopa County, Arizona, desoribed as

follows:

Commencing at a brass cap in hand hole marking the East quarter comer ofsaid Section 13,

being North 89o51'41" East 2648.62 fcet from a brass cap in hand hole marking the Center of
said Section 13;

thence along the East - West mid sectiou line of said Section 13, South 89o51'41" West l37l,l I
feeq

thence North 0o15'36" West 77.00 feet

thence South 89051'44" West 33.00 feet;

lheocc North 0ol5'38" West 1282.33 feet;

thence North 89o55'21" East 3.25 feet;

thence North 89o57'23" East 104.07 feet b the existing westcrly right of way line of State Route

2O2L (RED MOI'NTAIN FREEWAY);

theuce along said existing westcrly right of way line, North 2o05'40" West tl48.l8 feet;

thence continuing along said existing westerly right of way line, North 1 lo37'49" West 159'21

feet to the POINT OF BEGINNINGT

thence North 57"48'28' West 28,75 feet;

thence North 74o00'00' West 515.12 fect to said existing westerly right ofway line;

theoce along said existing westcrly right of way line, South 84o24'09" East 343.33 feet;

thence continuing along said existing westerly right of way line, South 69'19'07" East 176.53

feet;

thence coutinuing along said existing urcsterly right of way line, Soutb I lo37'49" East 62.76 feet
to the POINT OF BEGINNING.

20,792 square fee! more or less.

10
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HGIBITB

Timelire to Perfom Task Aom
E:<ecution of this Agrpemeot

Taslc/Obligation

July 1,2014 Cammence Envhonrnental Clean-up and

GeoEchnical Work
July l,2018 Obtain Building Permits for any Phase of the

Prcject

May 1,2019 Substantially complete construstion of initial
building improvements within any Phase of the

Proieot

u



City Clerk Note: Exhiblt not recorded Lrlth the agreement '
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