
  
 
 
 

 

CITY OF TEMPE Meeting Date:  07/24/2019 

BOARD OF ADJUSTMENT Agenda Item: 3  
 

 
ACTION:  Request for an appeal of the Zoning Administrator’s Opinion to prohibit a testing laboratory use within the R/O, 
Residential/Office District for INTEGER CONSULTING LLC, located at 2342 South McClintock Drive. The appellant is Gaona 
Law Firm, on behalf of Integer Consulting LLC. 
 

FISCAL IMPACT:  There is no fiscal impact on City funds. 
 

RECOMMENDATION: None   
 
BACKGROUND INFORMATION:  INTEGER CONSULTING LLC (PL190121) is requesting an appeal of the Zoning 
Adminstrator’s Opinion regarding certain uses in operation by Integer Consulting, that have been identified as “not permissible” 
within the subject property’s zoning district. The result of the determination and subsequent appeal was generated from a 
resident complaint received by the City. The request includes the following: 
  

ADMA190001 Appeal of the Zoning Administrator’s Opinion to prohibit a testing laboratory use within the R/O 
Residential/Office District. 

  
  

  

 

Property Owner 
Business Owner 

Sandman Properties, LLC 
Jose Ojeda, Integer Consulting, LLC 

Appellant David Gaona, Gaona Law Firm 
Zoning District R/O, Residence/Office District 
Gross/Net site area 0.42 acres (2 lots) 
Total Building area 3,114 s.f. 
  
  
  
  

   

 
 
ATTACHMENTS:    Project File 

 
STAFF CONTACT(S):  Ryan Levesque, Deputy Community Development Director (480-858-2393) 
 
Department Director:  Chad Weaver, Community Development Director  
Legal review by:  N/A 
Prepared by:  Ryan Levesque  
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COMMENTS: 
 
Public Input 
At the time this staff report was completed, staff had received communication from the original complainant resident who had 
expressed concerns for black smoke and noise coming from the subject business site. Information was provided about the 
appeal and future hearing date. Staff also received an additional email inquiry from a resident wanting further details on the 
matter. 

Zoning and Development Code, Section 6-301 - Code Interpretations and Similar Use Rulings. 

. 

A. Purpose. Any use not appearing in this code which is similar to, and not more detrimental than the uses 
permitted herein, as determined by the Zoning Administrator, may be permitted based on a code interpretation 
and similar use ruling. 

. 
B. Procedure. Code interpretations and similar use rulings are processed as administrative review decisions by the 

Zoning Administrator pursuant to Part 6, Chapter 1 and 2. Decisions by the Zoning Administrator may be 
appealed to the Board of Adjustment pursuant to Part 6, Chapter 8. (Please refer to the Community Development 
Department for application requirements.) 
 

C. Approval Criteria. The decision-making body shall base its decision regarding a code interpretation and similar 
use ruling on the definitions and other provisions contained in this Code, relevant city policy, and/or any 
applicable State or Federal law or case law. 
 

D. Record. Code interpretations and similar use rulings shall be catalogued and kept in the Zoning and 
Development Code Appendix. 

 

Pursuant to the ZDC, Section 1-303 – Zoning Administrator: 

B. Zoning Administrator — Duties and Powers. The Zoning Administrator shall have the duty to carry out the provisions 

and intent of the General Plan and this Code. The Zoning Administrator shall have the power to interpret and enforce this 

Code. 

1. Interpretation of this Code includes, but is not limited to, clarification of intention, determination of zoning 

classifications of land uses not specified in this Code, the delegation of processing procedures and 

requirements, and enforcement of Code provisions. The Zoning Administrator shall keep a record of 

interpretations made pursuant to this section. The record of interpretations shall be available to the public; 

 

2. The Zoning Administrator may appoint representatives of the Community Development Department to enforce 

provisions of this Code; and 

 

3. Any land use that is unspecified in this Code and not classified by the Zoning Administrator is prohibited in any 

district. 

C. Zoning Administrator — Appeals. Any person aggrieved by a decision of the Zoning Administrator under this Code may 

file an appeal to the Board of Adjustment, or the Joint Review Committee, as applicable, within fourteen (14) calendar days 

after the Zoning Administrator has rendered its decision, in accordance with Part 6, Chapter 8, Appeals. 
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OPTIONS BY THE BOARD OF ADJUSTMENT – Appeal: 

The Board may take one or more of the following actions, 

Approve the appeal, find in favor of the appellant (Gaona Law Firm) and effectively overturn the Zoning Administrator’s Opinion. 

The effect of this vote would allow the use by Integer Consulting LLC within the existing site at 2342 South McClintock Drive, 

within the R/O, Residence/Office district.   

Approve the appeal with conditions, find in favor of the appellant (Gaona Law Firm) and allow the use but with certain limitations 

of the business and its functions. The Board can condition certain aspects of the business based on any of the Board’s findings, 

the interpretation identified within the Zoning Administrator’s Opinion, or any use or regulation within the Code. 

Deny the appeal (find in favor of the Zoning Administrator’s Opinion, and effectively prohibit the use); The effect of this vote 

would keep the ZA Opinion in effect and require the business to come into compliance with the decision in a specified time or 

manner established by the Board, or if absent, by the Code Compliance Division.  

Continue to a future date certain, requesting additional information before making a final decision on the appeal. 
 
 

A copy of the appellants filing (appeal) is included, as well as any supporting material provided by staff. 

 
 
 
HISTORY & FACTS: 
 
January 12, 2019 The City began receiving communication from a resident complaining of industrial work and black 

smoke coming from the building.  
   
February 8, 2019 Through communication of the business owner, a site tour of the business was conducted at 2343 

South McClintock Drive. 
 
February 14, 2019 A meeting was request by the City of Tempe, Community Development Department with Jose 

Ojeda, the business owner for Integer Consulting, LLC. In attendance was Mr. Ojeda’s 
representative from Gaona Law Firm, and City staff including representation from Building Safety, 
Planning, Code Compliance, and Economic Development. The business was informed that the 
“testing laboratory use” was not permitted in this zoning district. The City gave the business a 6 
month period to come into full compliance with the use or relocate the business. 

 
February 15, 2019 At-risk building permits were filed to address the unauthorized work of the tenant space under the 

office occupancy. 
 
May 24, 2019 Community Development issued an official Zoning Administrator’s Opinion regarding the business 

and land uses allowed for this site. 
 
June 5, 2019  Gaona Law Firm filed an appeal of the ZA Opinion, with petition and justification. 
 
July 24, 2019 Board of Adjustment appeal hearing scheduled for this request. 
 



 

 
 

PROJECT FILE 
for 

INTEGER CONSULTING LLC 
(PL190121) 

 
 
ATTACHMENTS: 

1. Location Map 

2. Aerial Map 

3-25. Letter of Appeal with attachments, dated June 5, 2019 

26-27. Zoning Administrator’s Opinion letter, dated May 24, 2019 

28. Supplemental Materials provided by staff: business floor plan 

 



City of Tempe, Community Development Department, Enterprise GIS
Group

General Industrial District (GID)
Commercial Shopping and Services (CSS)
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Residential/Office (RO)
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City of Tempe 
P. O. Box 5002 
31 East Fifth Street 
Tempe, AZ 85280 
www.tempe.gov 

 
Community Development Department 
Planning Division 

 
May 24, 2019 
 
 
Jose Ojeda 
Integer Consulting LLC 
2342 S. McClintock Drive 
Tempe, AZ 85282 
jojeda@integerconsultingllc.com  
 
David F. Gaona 
Gaona Law Firm 
3101 North Central Ave, Suite 720 
Phoenix, AZ 85012 
david@gaonalaw.com  
 
RE: INTEGER CONSULTING LLC 

Zoning Administrator’s Opinion 
 2342 SOUTH MCCLINTOCK DRIVE 
 DS190045 PL190121 
 
Dear Mr. Ojeda, 
 
On February 8, 2019, a courtesy building inspections visit was conducted through communication with Mr. Jose 
Ojeda owner of Integer Consulting LLC, located at 2342 South McClintock Drive, in Tempe. There was an alleged 
complaint on the property regarding black smoke emitting from the building and concerns for unauthorized 
activity. After a tour of the site and space for Integer Consulting LLC with the business tenant, City staff scheduled 
an in-person meeting to discuss the business activity and any procedure requirements and directions. The 
meeting was scheduled on February 14, 2019, with attendance from Jose Ojeda, David F. Gaona, with Gaona 
Law Firm, as well as City of Tempe, Community Development Department staff, consisting of representatives 
from Code Compliance, Building Safety and Planning. Economic Development staff was also in attendance to 
assist with any relocation opportunities. At this meeting it was explained to the city that the business had been in 
operation for approximately a year, and certain changes within the building were made without permits, including 
ventilation for an asphalt content tester oven. Community Development explained at this meeting that the 
laboratory testing business activity for Integer Consulting is not permitted within the R/O, Residence/Office 
District. 
 
The business was authorized to proceed with an at-risk submittal of building permits to rectify any unpermitted 
work to resolve with Building Safety. The owner of business operations was granted a period of six-months from 
the date of the meeting to evaluate and address current business operation changes, reduce the on-site activity to 
general office use, or to search for alternate business locations. It was discussed that the business may seek 
relief from the land use determination that was made. 
 
As Zoning Administrator for the Community Development Department, I have rendered an opinion concerning the 
above referenced business of Integer Consulting LLC, located at 2342 South McClintock Drive, in the R/O Zoning 
District. As noted in Integer Consulting’s brochure, “Integer Consulting LLC offers a comprehensive geotechnical 
engineering service to our diverse clients.” Services include, “…geotechnical engineering services and 
construction monitoring and laboratory testing.”  Most of the rooms at the single-tenant building site consist of 
minor to major aspects of laboratory testing stations either located on tables or on the floor. The other areas of the 
business are either storage or general office/conference space. There is equipment and materials set up outside 
of the business, in the back adjacent to the public alley that is across from residential homes. Most of the on-site 



PL190121 – INTEGER CONSULTING LLC (Zoning Administrator’s Opinion) 
use for the business is set up for laboratory testing with some general office use. It is understood that most of the 
employees spend a majority of their time out in the field at construction sites. 
 
When a business use is not specifically identified within the Zoning and Development Code City staff must 
determine whether the use is similar to, and not more detrimental than the uses permitted in the Code. It was 
apparent that the business functions on-site were primarily a “Testing Laboratory” with some office use.  Section 
3-302, Permitted Uses in Office/Industrial Districts, describes the following uses, “Industrial, Scientific, Bio-
Technology or Business Research, Development and Testing Laboratories, and Offices”. Such uses are permitted 
in the LID, GID or HID Industrial Districts. “The R/O district allows professional and administrative services, live-
work, and limited retail uses on small parcels located between higher intensity commercial and multi-use zones 
and residential zones;” (Reference: Section 3-201 B.1.). The R/O district is the lowest intensity designation of the 
commercial zoning districts. This zoning is typically used to buffer larger commercial districts from adjacent single-
family residential. 
 
The following opinion is rendered for the business use of Integer Consulting LLC: 
 

1. Offices are permitted within the R/O Zoning District. 

2. Testing laboratories are not permitted in the R/O Zoning District or any other commercial zoning district. 

3. Testing laboratories, unless accessory to the primary use of office, may be allowed if compliant with the 

following:  

a. Where the testing laboratory is less than 50% of the tenant floor area, and  

b. The laboratory testing does not require ventilation to the exterior of the building, and  

c. Electrical service is not provided beyond what is normal within an office building, and 

d. Such testing does not create a nuisance arising from the emission of noise, vibration, heat, glare, 

dust, gas, smoke, noxious odors or fumes. 

4. Any outdoor storage of equipment, goods, or materials; is not permitted in the R/O Zoning District, 

pursuant to the Zoning and Development Code, Table 3-202A. 

 
The subject property at 2342 South McClintock Drive shall come into compliance with this opinion no later than 
August 14, 2019, within six months of the original meeting date with City staff. Otherwise the property may be 
cited in violation of the provisions of the Zoning and Development Code set forth. 
 
 
 
If you are aggrieved by this decision you may appeal to the Board of Adjustment within fourteen (14) calendar 
days, from the date of this letter, by filing a notice of appeal with the Community Development Department, 
specifying the grounds for such appeal, and paying the applicable fees. After receipt of an appeal letter, a public 
hearing for the appeal will be scheduled at the next available regular meeting of the Board of Adjustment.  
 
Should you need further assistance or clarification with this matter, please contact staff at (480) 350-8331.  
 
Sincerely, 
 

 
Ryan Levesque, Zoning Administrator 
Deputy Community Development Director – Planning 
Community Development Department 
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