
 

 

  
 
 
 

 

CITY OF TEMPE Meeting Date:  11/15/2017 

BOARD OF ADJUSTMENT Agenda Item:  2 
 

 
ACTION:  Request an appeal of the September 19, 2017 Hearing Officer’s decision to approve the request to abate 
public nuisance items at the GAY PROPERTY (PL170321 / CE170321) located at 625 West 3rd Street. The 
appellant is William Gay. 
 

FISCAL IMPACT:  There is no fiscal impact on City funds. 
 

RECOMMENDATION:  None   
 
BACKGROUND INFORMATION:  The GAY PROPERTY (PL170321 / CE170321) is located on Lot 16 of the Roosevelt 
Addition subdivision situated west of South Roosevelt Street between West 1st Street and West 5th Street in the R1-6, Single-
Family Residential District. The appellant, William Gay, is appealing the Hearing Officer decision to approve a 180 day open 
abatement for nuisance items consisting of trash, litter and debris. The request includes the following: 
  

PL170321 Appeal decision to approve an Abatement (CE170321) 

  

 

Property Owner William & Lyla Gay 
Applicant of Entitlement City of Tempe 
Appellant William Gay 
Code Compliance Inspector Andres Lara-Reyes 
Zoning District R1-6 
Gross/Net site area 10,202 s.f. 

   

 
 
ATTACHMENTS:    Development Project File 

 
STAFF CONTACT(S):  Lee Jimenez, Senior Planner (480-350-8486) 
 
Department Director:  Chad Weaver, Community Development Director  
Legal review by:  N/A 
Reviewed by:  Steve Abrahamson, Principal Planner 
Prepared by:  Lee Jimenez, Senior Planner  
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DEVELOPMENT PROJECT FILE 
for 

GAY PROPERTY 
(PL170321 / CE170321) 

 
 

ATTACHMENTS: 

1. Location Map 

2. Aerial 

3-4. Letter of Appeal with attachments, dated October 3, 2017 

5-9. Draft minutes of the September 19, 2017 Hearing Officer Hearing 

10-11. Staff report from the September 19, 2017 Hearing Officer Hearing 

12-31. Original Development Project File 
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City of Tempe Enterprise GIS, Data & Analytics, Enterprise GIS, Data
and Analytics; Water and Util ities Division
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Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona.  
 
STUDY SESSION 4:30 PM 
 
Present:    
David Williams, Hearing Officer 
Steve Abrahamson, Principal Planner 
Lee Jimenez, Senior Planner 
Diane McGuire, Administrative Assistant II 
 
There were 8 interested citizens present at the study session. 
 

• Staff and the Hearing Officer discussed overview and updates to the scheduled cases for this hearing. 
 
REGULAR SESSION 5:00 PM 
 
Present:    
David Williams, Hearing Officer 
Steve Abrahamson, Principal Planner 
Lee Jimenez, Senior Planner 
Diane McGuire, Administrative Assistant II 
 
There were 8 interested citizens present at the regular session. 
 
Meeting convened at 5:00 PM and was called to order by Mr. Williams.   He stated that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) calendar days, by October 3, 2017 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

1. The following was noted: 
 
• Agenda Item No. 1 
 

September 5, 2017 Hearing Officer Minutes 
David Williams, Hearing Officer, stated that the September 5, 2017 Hearing Officer Minutes had been 
reviewed and were approved. 

 
-------------------- 

MINUTES 
HEARING OFFICER 

 SEPTEMBER 19, 2017  
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2. Request approval to abate public nuisance items at the GAY PROPERTY (CE170321) located at 625 West 3rd 

Street.  The applicant is the City of Tempe. 
 
Andres Lara-Reyes, Code Inspector, gave an overview of this request.  He noted that the citation(s) were for 
trash, litter and debris on this property. The property has been in violation since January 13, 2017.  Non-
compliant issues include discarded appliances, discarded furniture, metals, construction materials, roof tile 
shingles, tarps, vehicle parts and many other items.  The property owner(s) have been non-responsive to 
bringing the property into compliance.  Staff requests approval of a 180 day open abatement period. 
 
Mr. Williams asked whether the property owner had responded to the citation(s) from Code Compliance.  Mr. 
Lara-Reyes stated that although he has spoken to the property owner(s), they have not taken corrective actions 
to bring the property into compliance. 
 
Mr. Williams questioned how far back do these non-compliant issues date?  Mr. Lara-Reyes responded that the 
current issue(s) date back to January 2017. 
 
Mr. Williams asked if there had been any corrective action by the property owner in the last few days.  Mr. Lara-
Reyes stated there had not been any progress. 
 
Mr. William Gay was present to speak on this case.  He stated that he had been in contact with the Code 
Compliance Department, and that he did not know what is he is allowed to keep in his own backyard and found 
this to be confusing. 
 
Mr. Gay had a copy of the Staff Summary Report and backup documentation, which contained copies of all 
citation notices detailing the non-compliance issues, as well as current photographs of the property.  He cited 
personal reasons for its current condition, noting that he was under financial strain due to the fines and court 
violation charges. 
 
Mr. Gay indicated that his neighbors on both sides of his properties had no problem with its current condition. 
 
Mr. Mike Myers spoke in support of Mr. Gay.  He stated that he owned properties in the near vicinity, and had no 
problem with the current condition of Mr. Gay’s property. 
 
Mr. Williams stated that this was a situation where the property owner continued to be non-compliant and had 
excessive debris and trash on the property constituting a safety and health hazard.   He noted that he had done 
a drive by inspection and had reviewed the staff summary report and documentation presented by staff 
 
Mr. Williams explained that property owner(s) are required to be in compliance with the established City code(s).  
It is their responsibilities to resolve violations of that code and maintain their properties in accordance with the 
rules and regulations. 
 
Mr. Williams explained that there is a significant difference between industrial properties and residential 
properties and related maintenance requirements. 
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Mr. Williams thanked Mr. Gay and Mr. Myers for taking the time to attend tonight’s public hearing. 
 
Mr. Williams noted that Mr. Gay has until October 3rd to bring the property into compliance with the City Codes.  
After that date, the abatement process will be activated by Code Compliance. 
 
DECISION: 
Mr. Williams approved the abatement request for the Gay Property (CE170321) located at 625 West 3rd Street 
for an open period of 180 days. 
 

-------------------- 
3. Request approval for a use permit to allow a second story addition for the WIESE RESIDENCE (PL170270) 

located at 1603 East Hudson Drive.  The applicant is Dave Maza of Remodel Tempe LLC. 
  
 Lee Jimenez, Senior Planner, gave the following overview of this case: 

• Mr. Jimenez presented an aerial depiction of this property as well as the location map showing its proximity 
in relation to surrounding neighborhood properties. 

• The Wiese Residence is located on Lot 41 of the Hudson Manor 1 Lots 11-20 Subdivision situated on the 
SEC of East Hudson Drive and South Elm Street within the R1-6, Single Family Residential District. 

• The applicant, Dave Maza, is requesting a use permit to allow a single story, single family residence to add 
a second story addition. 

• The second floor addition will add approximately 1,169 s.f. of livable space.   
• The scope of work complies with all applicable development standards required in the R1-6, Single Family 

Residential District. 
• As a historical note, the Hearing Officer approved a use permit to allow a second story addition on February 

17, 2009; however, the entitlement expired a year later.  This proposal is very similar to what was previously 
approved. 

• To date, staff has received nine (9) emails, two (2) letters, one (1) phone call, and eight (8) petition 
signatures in support of this request.  No opposition has been received by staff. 

• Based on the information provided by the applicant and the public input received, staff supports this request 
and believes that the application meets all of the approval criteria for this use permit request. 

 
 Dave Maza of Remodel Tempe LLC was present to represent this case.  He acknowledged receipt of the Staff 

Summary Report and his understanding of the assigned Conditions of Approval.  The property owners (Michael 
and Leslyn Wiese) were present in the audience, but did not speak. 

 
 Mr. Williams asked Mr. Maza if he had any questions.  Mr. Maza responded that he did not. 
 
 Mr. Maza explained the design process of the proposed second story addition, and noted that it would be 

compatible with the surrounding neighborhood. 
 
 Mr. Williams referred to the large trees situated on this property, and asked how the proposed construction 

would affect that established landscape.  Mr. Maza responded that the trees would be trimmed to accommodate 
the addition and patio area, however they would not be negatively impacted by this construction. 

 
 Mr. Williams asked if there was any member of the audience who wished to address this request.  There was no 

one. 
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 Mr. Williams acknowledged that this request meets the established criteria for a use permit as follows: 
  

1. Any significant increase in vehicular or pedestrian traffic. The proposed addition is not expected to 
significantly increase vehicular or pedestrian traffic since the site will continue to be a single-family 
residence. 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level 
exceeding that of ambient conditions. The proposed addition is not expected to generate emissions greater 
than ambient conditions since the site will continue to be a single-family residence. 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, which is in 
conflict with the goals, objectives or policies for rehabilitation, redevelopment or conservation as set forth in 
the city’s adopted plans or General Plan. The proposed addition is allowed with a use permit and is 
compliant with the objectives set forth in the Apache Character Area Plan and the General Plan 2040. 

4. Compatibility with existing surrounding structures and uses. Although the majority of homes in this 
neighborhood are single-story, there is a two story home that was constructed in 1965. Mr. Williams noted 
that the characterization of this use permit request is compatible with the existing neighborhood. 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance 
to the surrounding area or general public. The proposed addition is strictly for single-family use and is not 
expected to create disruptive behavior, inside or outside the premises. 

 
 DECISION: 
 Mr. Williams approved the request for a use permit to allow a second story addition for the Wiese Residence 

(PL170270) located at 1603 East Hudson Drive subject to the following Conditions of Approval: 
 

1. This Use Permit is valid only after a Building Permit has been obtained and the required inspections have 
been completed and a Final Inspection has been passed. As part of the Building Permit process, on-site 
storm water retention may be required to be verified or accomplished on this Site.  

 
2. The Use Permit is valid for the plans as submitted within this application. Any additions or modifications may 

be submitted for review during building plan check process.   

 
-------------------- 

 
ANNOUNCEMENTS 

 
• Mr. Williams noted that the next Hearing Officer public hearing is scheduled for Tuesday, October 3, 2017 at 

5:00 PM with a study session scheduled for 4:30 PM. 
 

• Mr. Steve Abrahamson, Principal Planner, noted the following: 
 

o Services for Jim Peterson, former Hearing Officer and City of Tempe employee, will be held at 
1:00PM on Saturday, September 23rd at Desert Cross Lutheran Church, 8600 South McClintock 
Drive in Tempe. 

o October is National Planning Month.  The City of Tempe is the recipient of two (2) awards from the 
Arizona Planning Association.  One for the Tempe General Plan 2040, and one for the Apache 
Character Area Plan. 

 
--------------------- 
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With no further business, the public hearing adjourned at 5:26 PM.  
 

-------------------- 
 
 Prepared by:   Diane McGuire, Administrative Assistant II 
 Reviewed by:  
  

 
 
 Steve Abrahamson, Principal Planner 
 For David Williams, Hearing Officer 
  
 SA:dm 
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