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ADDENDUM NO. 3 TO LEASE AGREEMENT

THIS ADDENDUM NO. 3 TO LEASE AGREEMENT is entered into
this A5 day of May, 1989, by and between the CITY OF TEMPE, a
municipal corporation of the State of Arizona (hereinafter called
"Lessor") and TEMPE BUTTES HOTEL LIMITED PARTNERSHIP, an Arizona
limited partnership, successor by assignment to The Westcor

Company (hereinafter called "lLessee").
WITNESSETH:

WHEREAS, Lessor and Lessee have entered into a certain
Lease Agreement dated November 20, 1984, a memorandum of which
was recorded on October 15, 1986, in the land records of the
County of Maricopa, Arizona, in Document No. 86-565646 as anended
by that Certain Addendum No. 1 to Lease Agreement between Lessor
and Lessee, dated May 30, 1986 and further amended by that
certain Addendum No. 2 to the lease between Lessor and Lessee,
dated February 20, 1987, (the "Lease"), pursuant to which
Landlord has leased to Tenant certain real property located in
Tempe, Arizona, which real property is more particularly
described in the Lease; and

WHEREAS, Landlord and Tenant desire to amend the Lease
to set forth certain provisions in regard to the legal
descriptions of the premises; more specifically by reconfiguring
Parcel A-2 to better facilitate an originally intended expansion

of leasehold improvements.



WHEREAS, the reason for this reconfiguration is to
better enable Iessee to commence the originally contemplated
Phase TIT construction on Parcel A-2 so as to be synergistically
compatible with Phase I construction and environmentally
harmonious with the surrounding terrain.

NOW, THEREFORE, in consideration of the mutual
provisions and covenants of the parties hereto and for other good
and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, Lessor and Lessee hereby agree as follows:

1. The original Exhibit A to the Lease as heretofore
amended by paragraph 3 of Addendum No. 2, is hereby replaced for
all purposes by Exhibit "A" attached to this Addendum No. 3.

2. In the event of any inconsistency between the Lease
Agreement, Addendum No. 1, Addendum No. 2 and this Addendum No.
3, this Addendum No. 3 shall control.

3. Pursuant to Section 18.15 added to the Lease
Agreement by Addendum No. 2, Shimizu Land Corporation, a New York
corporation, hereby consents to the amendment of the Lease
Agreement by this Addendum No. 3.

IN WITNESS WHEREOF, the parties hereto have executed

t+his Addendum No. 3 on the date first written above.

Approv ﬂas 0 LANDLORD:
Daate: Z£7/é?
By: X/ 3 L CITY OF TEMPE,

fV}eCnyAu&@ys(RFm - a municipal corporation

Attest:

Helen R. Fowler,

_Afdafbj ayor
CMC

City Clerk



TENANT :

TEMPE BUTTES HOTEIL LIMITED
PARTNERSHIP, an Arizona limited
partnership

By: The Westcor Company Limited
Partnership, an Arizona
limited partnership

o 008

Genera@ Partner

By: Shimizu Land Corporation, a
New York corporation

Title m&mﬂi
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collér, Wiliams & White Engineering

BGMATDH CTUAR FE RLS Consulring Enginecrs
Preudsar
ROACHT B WASCHER PE. 218 2702 M. 44th Street, Swile 205-8
Vica Presdent Phaoen.y, Arizona 85008
(602) 957-3380
Description
For
CWW No. 840204 Cornover-Hedrick . January 14, 1987

—

PARCEL Al AT WESTCOURT IN THE BUTTES

Being a portion oif the north half of Section 29, Township 1 North,
Range 4 East, G. & 5. R. B. & M.y Maricepa County, Arizonha, nore
particularly described as follows:

COMMENCING at the Worth Quarter Corner of said Section 29;
THENCE $60°07'15°W, 1227.35 feet;
THENCE N§9°52'45"W, 29.17 feet to the TRUE POINT OF BEGINNING;
THENCE 852°58'187W, 57.00 feet;
THENCE §37°01'42"R, 162,25 feel;
THENCE S07°58'18"W, 230.86 feetb;
THENCE §R82°01'42%E, 127.00 feet;
THENCE 507°58718"W, 292.68 feet:
*PHENCE K82°01'42"W, 215.00 feet;
THENCE N0O7°5B'18"8, 270.68 feet;
THENCE N37901'42"W, 52.33 fect;
THENCE N82°C01'42"W, 70.00 feet;
PHENCE N07°56'18"E, $1.21 feet to a peoint marking the beginning of a

tangent curve, having a radius of 96,00 feet to the left;

Scotisdale Qlfice.
2922 . 70th Streat
Scolisdale, Anona 8529

[602) 9475433



Descriphion For

Cornoyer—Huedrics

PARCED Al AT WESTCOURT In THE BUTTEHE
CWii Moo 840804

January 14, 1987

TRENCE along the are of said curve, through a central angle of
174921 143", having an arc distance of 292.15 feet;

PaENCE £13°35'30"W, 96.28 feet;

THENCE $00°00'00"W, 339.33 feet;

THINCE GB86°40'38"Y, 108.34 feet to a point marking the beginning of &
non-tangant curve, the central point of which bears S03°01'58%Z, 410.00
feot;

of 21°725°'09". having an arc distance of 133.27 feet;

THENCE S65%37'36"W, 352,95 reet;

HENCE 883°32'54"W, 60.00 feet;

THENCE N35°23'41"%, 183.69 feet;

THENCE 1¥41°00'G0"E, 219.69 feet;

THENCE N01940'00"yW, 313.05 feet to & point marking the beginning of a
tangent curve, having a radius of 197.50 feet te the leik;

THENCE along the are of sajd curve, through a central angle of
28°53700", having an arc distance of 99.56 feer to a point of rever:ze
curvature marking the beginning of = trangent curve, the centrail point
of which bears N59°27'00"E, 179.50 feet;

TRENCEZ northerly, along the arc of gaid curve, through a central anyle
of 56°47'00", nhaving an arc distance of 177.89 feet;

THENCE N26°14'00"E, 45.63 feet to a point marking the beginning of a
tangent curve, having a radius of 197.50 feet to the left;

THENCE alcong the arc of said curve, through a central angle of

FPAGE 2 OF 3



Description For

Cornoyer-Hedricy

DARCEL Al AT WLSICOCR?Y IN THE BUTTES
CHW No. 340804

January 14, 1987

49200'00", raving an arc distance of 168.90 feet;

DHENCE N22°946'C0"W, 96.19 feet;

THENCE NAE7°58'18"E, 293.34 feet;

TYENCE S67°01'42"€, 290.25 feet;

THENCE $22°01142"E, 120.23 feet;

PHENCE S82°01'42"S, 120.23 feet;

TEENCE S37°01'42°E, 197.93 feet to the TRUE POINT OF BEGINNING.

Comprising 16.60000 Acres, more or less, subject to all easements

of record.

PAGE 3 0F 3
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BOcLAR, WILLIAMS & beulTE
ENGINEERIRG

Description

. Fo

£, 7
-

-

. L LoL Rev. May 5, 1989

CWW No. 890501 c°?§§§é;—aeqé£dg' May 1, 1289
PARCEL AII AT;ﬁgédeﬁﬁT.f;-&HE BUTTES

Being a portion of the north half of Section 29, Township 1 North,
Range 4 Fast, G. & S. R. B. & M., Maricopa County. Arizona, more
particularly describeﬁ as follows;:

COMMENCING at the north Quarter Corner of said Section 29;
THENCE $00°07'15"W, along the north-south mid-section line of saic
Seckion, 785.85 feet;
THENCE N89°52'45"W, 48.47 feet to a point on the westerly right-of-way
line of Interstate Highway I-10, said point being the POINT OF
BEGINNING and marking the beginning of a non-tangent curve, the central
point of which hears S61°02'08"W, 3563.72 feet;
THENCE southeasterly, along the arc of said curve, through a central
angle of 8“02'58“, having an arc diétance of 504.62 feet;
'THENCE SO7°5§'18"W, 404.28 feef, to a point hereinafter referred to as
Point "A®;
THENCE W82°01'42"W, 127.00 feet:
THENCE NO7°58'18"E, 230.86 feet;

THENCE N37°01'42"W, 162.25 feet;

WB/wb
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Degcription For
Cornover-Hedrick
DARCEL AII AT WESTCOURT IN THE BUTTES

CWW No.

May 1,

890503
1989

THENCE

THENCE

THENCE.

THENCE
THENCE
THENCE
THENCE
THENCE

THENCE

N52°58"18"E.
N37°01'42"W,
Ng2°01'42"W,
N22°01'42"W,
N67°01'42"W,
567°58'18"W,
N22°01'42"W,
N59°35'22"E,

5B84°36'06"E,

67.00 feet;
197.93 feet;
120,23 feet;
120 .23 feet;
290.25 feet;
213.34 feet;
59.57 feet;

234.84 feet;

552,25 feet to the POINT OF BEGINNING.

Conprising 5.660 Acres.

ALSO INCLUDING that parcel more particularly d

COMMENCING at aforementioned point -G

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

THENCE

507°58'18"W,

292.68 feet;

N82°01'42"W, 215.00 feet to the POINT OF BEGINNING;

continue NB82°0L'42"W, 107.00 feet;

NOT7¢58718"E,
S82°01'42"E,
537°901'42"E,

S07°58'18"W,

307.68 feet;
70.00 feet;
52.33 feet;

270.68 feet

Comprising 0.740 Acres.

to the POINT OF BEGINNING.

Both portion of subject parcel comprising £.400 Acres

more or less, subject to all easements of record.

PAGE

2 OF 2

escribed as follows:

collectively
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Bl AR, WILLIAMS & wallk
ENGINEERING:

Description
For
o - Rev. May 5, 1989
CWW No. 830501 . Cornoyer—Hedrick : May 1, 1989

C g ameaar -

PARCEL B Af WES&EBURT IN THE BUTTES

Being a portien of the northwest quarter of Section 29, Township 1
North, Range 4 East, G. & S. R. B. & M., Maricopa County, Arizona,
more partiéularly described as follows: ;

COMMENCING at the north Quarter Corner of said Section 29;
THENCE SOO°0?'15“ﬁ, along the east line of said northwest quarter,
785.85 feet;
THENCE N89°52'45"W, 48.47 feet to a point on the westerly right-of-way
line of Interstate Highway I-10, said point being the POINT OF
BEGINNING;
THENCE N84°36'06"W, 552.25 feet;
THENCE NO1°31'38"W, 494.43 feet;
THSNCE N41°15'48"E, 129.35 feet;
THﬁNCE 862°58'04“E,:44.92 feet to a point on said westerly right-of-way
liﬁe, 5aid ‘point marking the beginning of a non-tangent curve,. the
ceétral point of which bears 548°47'29"W, 3569.?2 feet;
THENCE southeasterly, along said righf—of—way line and along the arc of

said curve, through a céhtral angle of 12°14'38", having an arc

WB/wh

PAGE 1 OF 2



Description For

Cornoyer—Hedrick

DARCEL B AT WESTCOURT IN THE BUTTES
CWW No. 850501

May 1, 1989

Rev. May 5, 19B9

distance of 762.84 feet to the POINT OF BEGINNING.
Comprising 4.695 Acres, more Or lJess, subject to all easements of

record.

PAGE 2 OF 2



dgenda Item No. 8

e: 9-13-84

ORDINANCE NO. 1100

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF TEMPE, ARIZONA,
AUTHORIZING THE LEASE OF CERTAIN
REAL PROPERTY OWNED BY THE CITY
OF TEMPE TO WESTCOX HOTEL COMFANY.

*****************

WHEREAS, the City of Tempe requested proposals for the
development of a resort hotel on iand owned by the City, and

- WHEREAS, Westcox submitted a proposal to the City on or
about March 15, 1984, and

WHEREAS, the City Council has determined that it is
desirable for the City to enter into a lease agreement with
Westeox for the construction and operation of a first class
luxury conference resort and related facilities,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF TEMPE, ARIZONA, as follows:

SECTION I. The City Council does hereby authorize the
conveyance of certain real property owned by the City to Westcox
Hotel Company, all as is more particularly set forth in that
certain Lease Agreement, attached hereto as Exhibit A.

SECTION II. That the Mayor is hereby authorized to

execute such Lease Agreement together with other necessary and/or

desirable documents to carry out the intent of this undertaking.
PASSED AND ADOPTED BY THE CIFY COUNCIL OF THE CITY OF
TEMPE, ARIZONA, this R7 day of , 1984,

‘ ﬂzmﬁyﬁ

Mayor

1 Ttl'

R

L i 1T Foomgirg

City ylerk 4

PPROVED AS TO}FORM: -

A b A 7)<¢ a4 (

City Attorney >

id
9-10-84



PON BECORDATION, RETURN TO:
MAX E. GREENBERG, CANTOR,
TRAGER & TOPLITZ
100 CHURCH STREET, SUITE 1620 (ii —
NEW YORK, NEW YORK 10007 E?éo /0S 5
ATTN: TODD L. HERBST, E3Q.

MEMORANDUM OF ADDENDUM NQ. 2 AND ADDENDUM NMO. 3 OF LEASE

This Memorandum of Addendum No. 2 and Addendum No. 3 of
Leasa (the "Memorandum oQf Addendums™") is entered into and
racorded with respect to that certain unrecorded (i} Addendum No.
5> of Lease dated February 20, 1987 (the "Addendum No. 2"} by and
between the CITY OF TEMPE, a municipal corporation of the State
~f Arizona (hereinafter referred to as "Lessor") and TEMPE BUTTES
HOTEL LIMITED PARTNERSHIP, an Arizona limited partnership,
successor by assignment to Westcox Hotel Company (hereinafter
referred to as "Lessee"); and (ii) Addendum No. 3 of Lease dated
May 22, 1989 (the "Addendum No. 3") by and between Lessor and

Lessee,

RECITALS

A. As of November 20, 1984, Lessor and Westcox Hotel
Company, an Arizona corporation, as lessee, entered into a Ground
Lease ("Lease"), as evidenced by a Memorandum of Lease dated
August 15, 1986 and Addendum No. 1 to said Lease dated May 30,
1986, recorded October 15, 1986 in PDacument 86565646, as
corrected by Memcrandum of Lease recorded February 7, 1987 in
Document No. 87068485, all in the COfficial Records of Maricopa

-1-



15

County, Arizona,.

B. Westcox Hotel Company’s interest, as lessee, was
assigned to Lessee by assignment recorded in Document No.

87007239 in the Official Records of Maricopa County, Arizona.

C. For good and valuable consideration, Lessor and
Lessee have amended the Leéase pursuant to the Addendum No. 2 and
the Addendum No. 3 and desire to moedify the Memorandum of Lease
to give notice of the Addendum No. 2 and Addendum No. 3 (Addendum
No. 2 and Addendum No. 3 are hereinafter sometimes collectively

referred to as the "Addendums™).

NOW THEREFORE, Lessor and Lessee hereby amend the

Memorandum of Lease ag follows:

I. Amendments. Lessor and Lessee amended the Lease in the

following respects, among cthers:

AL Premises. Notwithstanding anything to the contrary in
the Memorandum of Lease, Lessor and Lessee by the Addendums
revised the legal description of Parcels AIL, AII and B to
reconfigure the existing Parcels to better enable Lessee to
commence the originally contemplated Phase II construction on

Parcel AII so as to be synergistically compatible with Phase Cne

-7 -
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monstruction, environmentally harmonious with the surrounding
terrain and to better facilitate the originally intended

expansion of leasehold improvements. Under the Addendums, the
legal description of the premises shall be as set forth in the

attached "Schedule 1."

B. Construction of Phase IT. Lessor and Lessee added

provisicns relating to the construction of Phase II.

C. Development of Parcel B. Lessor and Lessee amended

provisions relating to the develcpment of Parcal B.

D. Casualty Insurance; Liability and Property Damage
Insurance. Lessor and Lessee amended provisions

governing insurance coverage under the Lease.

E. Right to Ingress and Egress. Lessor and Lesses amended

provisions geoverning the right of ingress and egress to the

premilses.

E, Hypothecation of Leasehold Estats. Lessor and Lessee

amended and added provisions relating to lesasehold mortgages.

G. Scheduyle of Charges. Lessor and Lessee amended

provisions relating to the schedule of charges.

_3...
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H. Infrastructure, Bepairs and Utilities. Lessor and

Lessea amended provisions relating to construction of

infrastructure and/or repairs on or about the pramises.

II. No Other Changes. This Memorandum of Addendums is prepared,
signed and acknowledged solely for recording purposes under the
laws of the State of Arizona and is intended to give notice of
the modified terms of the Lease by modifying the Memorandum of
Lease as stated but in no other way to affect the rights, duties
and obligations of Lessor and Lessee pursuant to the Lease; it
being understood and agreed between the parties that each has
rights, duties and obligations imposed upon it in the Lease that

are not set forth herein.

ITI. Not Complete., This Memorandum of Addendums is not a
complete recitation of the Addendum No. 2 and Addendum No. 3.
Reference should be made to the text ¢f the Addendum No. 2 and
addendum No. 3 for the full terms and provisions thereocf.
Provisions in this Memorandum of Addendums shall not be used in
interpreting the Lease or Addendum Ne. 2 or Addendum No. 3
provisions. In the event cf cenflict between this Memorandum of
Addendums and Addendum No. 2 and/or Addendum No. 3 respectively,

Addendum No. 2 and/or Addendum No. 3 shall control. Complete and

executed copies of the Lease and Addendum are available in the

-4 -
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offires of the Lessor and Lessee upon reasonable notice during

regular business hours as follows:

Lessor: City of Tempe
c/o City Manager
31 East 5th Street
Tempe, Arizona 85281

Lessee: Tempe Buttes Hotel Limited Partnership
c/o The Westcor Company Limited Partnership
11411 North Tatum Boulevard
Phoeni:, Arizona 85028

IV. Successors and Assigns. The Addendums and this Memorandum

of Addendums shall be binding upon, and inure to the benefit of,

the parties theretc and their successors and assigns.

v. Counterparts. This Memcorandum of Addendums may be executed

in counterparts.



IN WITNESS WHEREOQE,

foregoing Memorandum

@/dm/mé‘ , 1990.

LESSOR

CITY QOF TEMPE

A don £ L)

Attest: \
Py ) City<CAerk

APPROVED AS TQ FORM:

City Attorney

Attachments:
Acknowledgments

JO-15-1
OF/28/90 L 28pr

Lessor and Lessee have executed the

of Addendums as of the éi%] day of

LESSEE

TEMPE BUTTES HOTEL
LIMITED PARTNERSHIF,
an Arizona limited partnership
By: THE WESTCOR COMPANY
LIMITED PARTNERSHIP
an Arizona

its general/partner

24 @&/
Al
Name: |
Geaneral Partner

By:

SHIMIZU LAND CORPORATION,
a New York corpcration,
its general partner

By:

By

Naoshi Oinuma
Secretary

Schedule 1 - Description of Leasehold Premises

yimited partnership,
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ACKNOWLEDGEMENT

STATE OF ARIZONA )
55: )]
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me this

{rﬁ day of CL,LL;;,L.J] . 1880 by /\K&L"w,tf é- /V)_IJ_,C,L?LG , the Mayor of

the CITY OF TEMPE, a municipal corporaticn of the State of Arizona, on

behalf of the corporation.

IN WITNESS HEREQF, I hereuntc set my hand and official seal.

_,,/’J 2 ﬁ ’ -
Notcr . EaaNiagioes
Notary Public d

My commission expires OFFICLAL SEAL
ené T 1994 o, KAREN L. BRITTINGHAM

i . 2 Nomry Pubfic — State of Arzeaa

SN B MARKCOPA COUNTY

Wy Comm. Exzros Jure 7, 1581
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ACKNOWLEDGMENT

STATE CF ARIZIONA
Ss:

PRI

COUNTY OF MARICOPA

The foregoing instrument was acknowledged before me this

and day of xf@«wqd*: 1990 by F;am/(D.Cﬂjg , a general

partner of The Westcor Company Limited Partnership, a general partner

of Tempe Buttes Hotel Limited Partnership, an Arizeona limited

partnership ("Tempe Buttes”), on behalf of Tempe Buttes

IN WITNESS HEREOQOF, I hereunto set my hand and official seal.

G Eolare oo,

‘ Notary Public

C%t;g ;%;?hpigg_ & [PDate .
g%&EETEiESiOH expires

rf T 13 .
OFFIGIAL SEAL
JENNIFER A. BAKER

. Notary Public - Siate of Anzona
MARICOPA COUNTY
My Comm. Expires Nov. 14, 1083
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SCHEDULE | \

Collar, Williams & White Engineering

NIA I COILAR PE RS Consulting Lnginecrs

Prosda

BORIRT @ Moty MR 2L S 2107 M. ¢4in Slreet, Suitn 2058

Vi Bepyadee Proan.x, Arizona 85C08
(602) 957-3350

Description
For
CWW No. 840804 Cornoyer-Hedrick January 14, 1937
PARCEL AT AT WESTCOURT IN.THE BUPTES
Being a poriion of the north half of Section 29, Township 1 Nortr,

sarticularly described as follews:
COMMENCING at the Worth Quarter Corner of said Section 23;
THENCE $C0%07'15"W, 1227.35 feet;
THENCE N§9°52'45"W, 29.17 feet to the TRUE POINT OF BEGINNING;
THENCE 8%2°58'18"W, 67,00 feet;
THENCE S§37°01'42"E, 162.25 feet;
THENCE 507°58'18"W, 230.86 feet;
THENCE S82°01742"E, 127.00 feet;
THENCE S07°58'18"W, 292.68 feec;
THENCE N82°01'42"W, 215.00 feet;
THENCE N07°S8'18"E, 270.68 feet;
THENCE N37°01'42"W, 52.33 feet;
THENCE N82°01'42"W, 70.00 feet:
THENCE ND7°58'18"E, 51.21 feet td a point marking the beginning of a

tangent curve, having a radius of 96.00 feet to the left;

Scotisdale Qifice:
2922 N. 70th Street
Scollagale, Anzona 5251

1502} 947.543]



Descriprion rFor
Cornoyer-dedrics
PARCE! Al AT 4ESTCOURL IN THE 3UTTRES

CWii No. 340704
Januvarcy 14, 1937

TEENCE aong ¢he arc¢ af said curve, tarough a central angle of
174°21'43", hzving a2n arc distance of 282,13 feet:

THENCE 513°25'30"W, 96.28 feet;

THENCE $00°00'00"W, 339.33 feet;

THAINCE $86°40'38"W, 105.34 feet to a point marking the beginning of =
non~tangant curve, the central point of which bears §03°01'58"Z, 310.00
feat;

THENCY westerly, along the arc of said curve, chrough a central angle
of 21°25'09", having an arc distance of 153.27 feet;

THENCE 865°37'36"W, 3152.985 rfeet;

THENCE £83°32'54"W, 60.00 feet;

THEMNCE N33°23'41"E, 183.69 feet;

I‘HENCE N41°00'00"%E, 219.69 feet;

THENCE NOLY40'00"wW, 313.05 fzet to a point marking the beginning of a
tangent curve, naving a radius of 187.50 feet to the left;

THENCE along the arc of said curve, tihrough a central angls o
28°53'00", having an arc distance of 39.56 feet to a point of rever:ze
curvature marking the beginning of 2 taﬁgent curve, the central peint
of which bears NS9°27'00%E, 179.50 feet;

THENCE northerly, along the are of said curve, through a central angle
of 56°47'00"%, having an arc distance of 177.89% feet;

'THENCE N26°14'00"E, 45.63 feet to a point marking the beginning of a
tangent curve, having a radius of 197.50 feet to the left:

THENCE along the arc of said curve, through a central angle of

PAGE 2 OF 3



Description For
Coznoyer-tedrivhk

PARCEL A) AT WLESTCOURT LN THE LBUTTES
CWHW O No. 240804

sanuary 14, 1987

49°00'060", raving an arc distance of 1A8.90 feet;
PYENCE N22°467'CO0"W, 98.19 feet;

THENCE WA7°53'18"E, 293.34 feet;

THENCE SG67°01°'42"E, 290.25 feex;

THENCE 522°01'42°%, 120.23 feet:

-l

-

L

THENCE $82°901'4:2"2, 120.23 feety
THYNCE 837°01742"E, 1%7.93 feet to the TRUE POINT OF BEGINNING.

Comprising 16.60000 Acres, more or less, subject to all easements

of record.
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wult AR, WILLIAMS o & dITE
ENBINEERING

-

Description
~ For
R Rev. May 5, 1989
CWW No. 890501 Cornoyer-Hedrick May 1, 1989

PARCEL AII AT WESTCOURT IN THE BUTTES

Being a portion of the north half of Section 29, Township 1 Korth,

Range 4 East, G. & S§. R. B. & M., Maricopa County, Arizona, more

particularly described as follows:
COMMENCING at the north Quarter Corner of said Section 297

THENCE S00°07'15"W, along the north-south mid-sectien line of said

Section, 785.85 feet;

THENCE N89°52'45"W, 48.47 feet to a2 point on the westerly right-of-way

line of Interstate Highway I-10, said point being the POINT OF

BEGINNING and marking the beginning of a non-tangent curve, the central

point of which bears S61°02'08"W, 3569.72 feet;

THENCE southeasterly, along the arc of said curve, through a central

angle of B°G§'58', having an arc distance of 504.62 feet;

TRENCE SU?°5§'18'W, 404.28 feef, ﬁo a point hereinafter referred to as

Point "a";

THENCE N82°01'42"W, 127.00 feet;

THENCE NO7°58'18"E, 230.86 feet;

- THENCE N37°01'42"W, 162.25 feet;

WB/wh
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Description Fer
Cornoyer-fedrick
PARCEL AJI AT WESTCOURT [N THE BUTTES

CWW No, 89050)
May 1, 1989
Rev, May S, 1989

THENCE NG2°58(18"E, 67,00 feet;

THENCE N37°01'42"W, 197.93 feet;

THENCE N82°01'42"W, 120.23 feet;

THENCE N22°01'42"W, 120.23 feet;

THENCE N67°01'42"w, 290.25 feet;

THENCE S67°58'18"W, 213.34 feet;

THENCE N22°01'42"W, 59.57 feet;

THENCE N59°35'22"E, 234.84 feet;

THENCE S84°36'D6"E, 552.25 feet to the POINT OF BEGINNING.
Comprising 5.660 Acres.

ALSC INCLUDING that parcel more particularly described as follows:
COMMENCING at aforementioned point "A";

THENCE 507°58'18"W, 292.68 feet;
THENCE N82°01'42"W, 215.00 feet to the POINT OF BEGINNING;

THENCE continue N82°01742%"W, 107.00 feet;

THENCE NO7°58'18"E, 307.68 feet;

THENCE S82°01'42"E, 70.00 feet;

THENCE S37°01'42"E, 52.33 feet;

THENCE S07°58'18"™W, 270.68 feet to the POINT OF BEGINNING,

Comprising 0.740 Acres.

Both portion of subject parcel comprising 6.400 Acres collectively
more or less, subject to all easements of record.

PAGE 2 OF 2
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Description

For

Rev. May 5, 198¢%
CWW No. 890501 CO;noyer—HedricK May 1, 1989

PARCEL B AT WESTCOURT IN THE BUTTES

Being a portion of the northwest guarter of Section 29, Township 1

North, Range 4 East, G. & S. R. B. & M., Maricopa County, Avizona,

more particularly descrihed as follows:

COMMENCING at the north Quarter Corner of said Section 29;
THENCE 800°07'15"W, alcong the east line of said northwest quarter,
785.85% feet;
THENCE N89°52'45"W, 48.47 feet to a point on the westerly right-of-way
line of Interstate Righway I-10, said point being the POINT OF
REGINNING;
THENCE NB84°36'06"W, 552.25 feet;
THENCE N01°31'38"W, 494.43 feet;

THENCE N41°15'48"E, 129.35 feet;
THENCE S62°58'04"E, 44.32 feet to a point on said westerly right-of-way

line, said peoint marking the beginning of a non-tangent curve,. the
central point of which bears 548°47'235"W, 3569.72 faeet;
THENCE southeasterly, along said right-of-way line and along the arc of

said curve, through a central angle of 12°14'38", having an axc

WB/wh
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Description Foi _ _
Cornoyer-Hedrick

PARCEL B AT WESTCOURT IN THE BUTTES

CWW No. B89G501

May 1, 1989

Rev., May 5, 1389

distance of 762,84 feet to the POINT OF BEGINNING.
Comprising 4.695 Acres, more or less, subject to

record.

PAGE 2 0F 2
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Tl 10T

SSUE DATE (MM/DD/ YY)

: S B/01/93
THIS CERTIFICATE 18 1SSUED A5 A MATTER OF INFORMATION ONLY AND

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
Vailley Nationai Co.~Insurance DQES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
PO Box 31 POLICIES BELOW.
Phoenix, AZ 85001 COMPANIES AFFORDING COVERAGE
- - COMPANY B
602-381-280Q0 CONEEYY A ‘
Transamerica Insurance Co.
- (Ehen B
IREURED Royal Indemnity
COMPANY
The Buttes N ¢
c/o Westecar Partners o
114”‘]\]' Tatum Blvd. E%u;auv D
Phoenix
COMPANY
AZ 85028 LEltR  E

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAMED ABOVE FOR THEP
INDICATED, MOTWITHST ANDING ANY REQLIRCMENT, TERM OR COMDITIONOF ANY CONTRACT QR QTHER GOCUMENT WITH{RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS DF SUCH POLICIES. LTS SHOWNMAY HAVE BEEN REDQUCED BY PAID CLARMS.

::n TYPEOF INSURANCE FOLIC ¥ NUMBER POLICY EFFECTIVE | POLIGY EXPIRATION LIHITS
DATE (MM/DD/ YY) D#\TE(MMJDD:‘YY)
GENERAL LIABILITY GENERAL ADGREGATE ¥ 2,000,000
A COMMERCIAL GEMERAL LIABILITY 31918957 12/31/92 | 12/31/93 | PROQUCTS-COMP/OP AGG. $ 2,000,000
| ctams mang m OCCUR. PERSOMAL & ADV. IRJURY |3 1. 000,000
OWNER'S & COMIRACIOR'S PROY. EACH OCCURRENCE §__ 1,000,000
Liquor Liab, FIRE BAMAGE (any ong fire | § 50_ 000
MED. EXPENSE fany one persan) $ 5,000
AUTOMOEILE LIASRITY COMBINED SINGLE
A x| awr avto 31918957 12/31/92 | 12/31/93 ["™M7 1,000,000
_}{ ALL OWNED AUTOS BOMILY INJURY $
| X | scHEDULED AUTOS tPer_pecsanl
X | WARED AUTOS BOBILY INJURY $
| X [ NON-DWNED AUTOS tPer acodentl
| [ GARAGE LIABILITY PROPERTY DAMAGE $
X! Unins. Motorist
PETusummnv EACH DECURRENCE L 10000000
B | X | wMBRELLA FORM RHNOC5941 12731792 | 12/31/93 | ABGREGATE § 10000090
QOTHER THAR UMBRELLA FORM R i
WORKER'S €OMPENSATION |_staturase s
AND EACH ACCIDENT i
. BSEASE-PQUICY LiMiT §
EMPLOYERS LIABILITY DISEASE-FACH EMPLOYEE §
OTHER

DESCRIRTION OF OPER ATIONSILOGATIONSIVEHICLESISPECIAL ITEMS
RE: City of Tempe, Arizona is additional insured as their interest may appear
ac respects 18 acres known as Tempe Buttes Property (lessor) premises af

00 We L_Wa Tempe , AZ

ANCELLRTION
SHD1:JLD ANY OF THE ABOVEDESCRIBED POLICIES BE CANCELLEDBEFORE THE

EFT.BUT FAILURE TO MAIL SUCH NOTICE SHALL sPOSE NO DBLIGATION OR

City of Tempe
IABILITY ﬁmv KIND UF’?N T H;G@*Mpahr\‘ ATS AGENTS QR REPRESENT ATIVES.
o

City Attorney - Dave Merkie
P O Box 5002
Tempe, AZ 85280

034300000




(ct-105

T ISSUE DATE (MM/DD/vY)

) ) CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
Acordia of Arizonas DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
3020 E. Camelback Rd. POLICIES BELOW.

Suite 200 COMPANIES AFFORDING COVERAGE
Phoenix, AZ B5016 cs
§02-381-2600 CLMPANY

LETER A

Aetng Casualty & Surety Co,
PR B
| WEORED Allandale Mutual Ins. Co.
5CP (Buttes) lne. dba: ch‘#éaw C
The Buttes
¢/o Rasorts Sarvicss,lnc. COMEANY
' e D
11811 N. Tatum Blvd. #P135 LT
Phoenix COMPANY
TER

AZ 35028 LETE E

THIS IS TD CERTFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED 10 THE INSUREU NAMED ABDVE FDR THE POL!CY PERIQD
WNDICATED. NOTWITHST ANDING ANY REQUIREMENT, TERM OR CONGITIGN OF ANY CONTRACT GR GTHER DOCLRMENT WITHRESPECT TQO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERT AIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED =EREMN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES, LMITS SHOWNMAY HAVE BEEN REDUCED BY PAID CLAMS.

::I TYPE OF INEBURAMNGE POL Y MUMBER POLICY EFFECTIVE | POLICY EXFR&'"O'J LIMITE
DATE (MM /D07 YY) DATE (MM/DD/YY)
| EREARL LIABKTY GENERAL AGGREGATE ' 2000000
A1 X | commEnciay BENERAL LiABrLTY | D6T7GL 24430101 12731794 | 12731/9% |PRODUCTS-COMP/OP AGE. ' 2000000
|ELMMS MADE m DCEUR. PERSONAL & ADV. INJURY  |$ 1000000
|| OWNER'S & CONTRACTOR'S PROT. FACH DCCURRENCE ! 1000000
P FIRE DAMASE (Amy one fire) |$ 50000
MED. EXPENSE {Any ane person| $ 5000
AUTGMOBILE LIABLITY COMBINED SINGLE $
A [ anr auro 067F J24430101 12731794 | 12/31/85 |'MT 1000000
X | ALL DWNED AUTCS BODILY INJKIRY t
X | SCHEDULED AuTOS (Per persar
¥ } HIRED AUTOS BODILY INJRY ]
¥ | NON-OWNED AUTOS [Per acgident}
GARAGE LIAQITY PROPERTY DAMAGE [
EXCESSLIARLITY FACH OCCURRENCE $ 40000000
& L X | umBreLLA FORM OBTX524430101 12731784 12/731/85 |AGOREBATE ‘. 40000000
OTHER THAM UMBRELLA FORM i
WORKER'S GOMPENEATION | staturomy ums  fi
"o EACH ACCIDENT L
S ——  D1SEASE-POLICY LIMLT L)
DESEASE=EACH EMPLOVEE i
OTHER
A Mise. Unsch. Prop. UAS32 12/31/94 | 12/31/585 $1,000,000. Spacial
: Form - $1,000. Ded.

DESCRIFTION OF OPERATIONELOCATIOMNEIEH ICLERISPECIAL [TEMS

RE: City of Tempe, Arlzona is additional insurad as their interest may appear
a3 resp.cts 18 acrag known as The Buttes property (lessor) at 2000 Weastcourt

. 3
‘””I A ﬂ-&s\:ﬁﬁﬁ.’mﬂ

LED BEFORE THE
EXPIRATION DATE THEREOQF, THE ISSUING COMPANY WILL ENDEAVOR TO
i MAIL Bp DAYSWRITTENNOTICE TG THECERTIFICATE HOLDERNAMEDTO THE
. LEFT, BUT FAILURE TOD MAIL SUCH NOTICE SHALL MPQSE NO CBLIGATION OR
LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS ORREPRESENTATIVES.

City of Tempa
City Attornay
P O Box 5002
Temps, AZ 985280

701424000




Acordia of Arizona

IEBAE OATE (Wi DD/ YY)

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
POLICIES BELOW.

THAT T

3020 E. Camelback Rd.
Suite 200 COMPANIES AFFORDING COVERACGE
Phoenix, AZ B501E c$
602-381-2800 COMPANY A
LETIER Aetna Cagyalty & Surety Co.
COMPANY
~INSURED (eier B
SCP (Buttes) Inc. dba: COMPANY c
The Buttes LETTER
¢/0 Resorts Services,lnc. COMPANY
11811 N. Tatum Blvd. #P135 enes” D
Phoenix COMPANY
A7 85028 R E

S OF INSURANCE

ERT BELOW HAVE BEENISSUED TQO THE INSURED NAMED ABQVE FOR THE POLICY PERICD
INGICATED, NOTWITHST ANDING ANY REQUIREMENT, TEERM OR CONDITION OF ANY CONTRACT ORQTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERT AN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LMITS SHOWNMAY HAVE BEEN REDUCED BY PAID CLAMS.

2 e

f" TYPEOF INSURANO POLICY NUHBER POLIOY ETFEOTIVE | POLISY EXPIRATION LIMITS
DATE (MM/DD/¥Y) | DATE (MW/DD/YY}
GENERAL LIABRITY GENERAL AGGREGATE ' 2000000
A COMMERCIAL GENERAL LIABEHLITY 067GL24434101 12/31/94 | 12/31/85 | PRODUCTS-COMP/OP ABG. L 2000000
| cLamvs MaDt OCCUR. PERSONAL & ADV. INJURY _|$ 1000000
DWNER'S & COMTRACTOR'S PROT. EACH_OCCURRENCE $ 1000000
i FIRE DAMABE (Any one firsl |3 50000
WED. EXPENSE (Any ons person $ 5000
| AUTOMOBILELIABRITY COMBINED SINGLE P
AL X | an auto 0675424430101 12731794 | 12731795 ["™M' 1000000
| X} ALL OWNED AUTOS BODILY INJURY ¢
[ % | scaeouLen avtos (Pes persond
| X | WIRED AUTDS BODILY INJURY $
| X | NON-OWNED AUTDS (Per accidenl)
_— GARAGE LIABIEMTY PROPERTY OAMAGE s
EXCEESLIABLITY EACH DCCURRENCE ¥  40pp0D00
A | ¥ | ovBReLLA FoRM DE7X524430101 12731794 | 12731795 [ ABGREGATE ! 40000080
DTHER THAN UMBRELLA FORM
WORKER'S BOMPENSATION [ srarurorr umirs :
) EACH ACCIDENT $
ML VERS LIABRLITY DISEASE-POLICY LiMIT |
DI SEASE-EACH EMPLOYEE  |$
OTHER
Al Liquor Liability 067GL 24430101 12731794 12/31/985 $1,000,000. Occur.
$2,000,000. Agg.

as respect

City of Tampe
City Attornmy
P O Box 5002
Tampe, AZ B5280

DESCAIPTION OF OPERATIONSILOCATIONS/VEHIOLESICPECIAL ITEME

RE: City of Tempe, Arizona is additional insured as thair interest
s 18 acras known as The Buttes property (lessor) at 2000

may appear
Wastcourt

ANCELLED BEFORE THE
EXPRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR T0
MALL @ DAYSWRITTENNOTICE TOTHECERTIFICATE HOLDEANAMEDTO THE
LEFT. BUT FAILURE TO MAIL SUCH NOTICE SHALL MPOSE NO OBLIGATION OR
LIABILITY OF ANY KIND UPO/N THEC NY,ITS AGENTSORREPRESENTATIVES,

_

701424000




g A‘H"“" - o . : ot s T HSUE DATE (MM/DO/YY)

JITINTLEL R TR

. r - CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
Bcordis of Arizena L0 T eE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE

3020 E. Camalback Rd. ! POLICIES BELOW.

- [v =

Suite 200 v COMPANIES AFFORDING COVERAGE

Phoanix, AZ B5016 cs

£02-391-2800 %@ﬁléaw A

Astna Cagualty & Surety Co.
COMPANY

R — (Ener . B

sCP {Buttes) Inc. dba: COMPANY

The Butias (Erer - C

c/0 Resorts Services,Inc. COMPANY

11811 N. Tatum Blvd. #P135 LETIER

Phoanix COMPANY

AZ 85028 e E

y E ey e m i ALl

bt i B 3 : et il
THIS 1S TQ CERTIFY THAT THE POLICIES OF INSURANCE LIS ELOW HAVE BEENISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHST ANDING ANY REQUIREMENT. TERM CGR CONDITION OF ANY CONTRACT DROTHER DOCUMENT WITHRESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED ORMAY PERT AIN, THE INSURANCE AFFORDEQ aY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LMITS SHOWNMAY HAVE BEEN REDUCED BY PAID CLAMS,

::. TVPE OF INSURANGE POLICY HUMEER FOLICY EFFECTIVE | BALICY EXPIRATION LIMITS
DATE {(MW/COSYY) | DATE (MMZDO/YY)
_:-Eua‘"uum.m GENERAL ABBREGATE ' 2000000
A | % | covvereiay cenera Liseiity | 0676L 24430101 12/731/94 | 12/31/9%5 |PROOYCTS-COMPSOP AGG. L 2000000
| camms mace DCCUR. PERSONAL & ADY. INJURY |4 1000002
OWMER'S & CONTRACTOR'S PROT. EACH OCCURRENCE $ 1000000
| FIRE DAMAGE (Any one fire) 1% 50000
MED. FAPENSE LAty one peraon 4 5000
ASTOMOELE LIAJRITY ! COMBINED SINGLE $
A [ X ] aw auro 067F 24430101 12731794 | 12731795 |™MT 1600000
| X | ALL DWNED 4UTOS BOGILY INJURY '
x| sciepuien avtos (Per person
| X | HRED AuTOS . BOMLY INJURY '
| X | non-owneD auTos (Per accident
[ | cARAGE LIABILTY PROFERTY DAMAGE $
EXOESSLIABLITY EACH OCCURRENCE £ 40000000
A | X | MBRELLA FORM 067XS24430101 12/31/94 | 12731795 | AGOREGATE ! 4000000
OTHER TRAN UMERELLA FORM
WORKER'S GOMPENGATION [ STATUTORY UMITS
. EACH ACCIDEMT $
EMPLOVERS' LIAILITY DISEASE=POLICY LIMIT $
DISEASE-ZACH EMAPLOVEE ¥
CTHER
Al Liquor Liability 057GL24430101 12731784 12/31/9% £1,000,000. Occur.
$2,000,000. Agy.

DESORPTION OF DPERATIONSIL OO ATIONSIVEHICLESISPESIAL ITEMS

RE: Event for 1-13-85 to 1-17-85 Disble Balifimld

City of Tempe, Arizona is additional insured ATIMA as regards above noted
ent — iNSUrance i Td ner CGOOD0

it AR,

= e,

R SRR R T 2
i SHOULD ANY OF THE ABOVE DESCRIBED POLICIESBEC NCELLED BEFORE THE
] EXPIRATION DATE THEREQF, THE ISSUING COMPANY WILL ENDEAVOR TO
1&: MAIL BO DAYSWRITTENNDTIDETOTHECERTIFICATEHOLDERNAMEDTDTHE
S LEFT.BUT FALLURE TO MAIL SUCH NOTIGE SHALL MPOSE NO OBLIGATION OR
% LEABILITY D Y KINQUPON THE COMP A Y,ITSAGENTSORREPRESENTATIVES.

2

City of Tampe
City Attornay
P O Box 5002
Temps, AZ 85280
x #350-8980

Edbit

701424000




TREUE DATE (MM/DD/ YY)

(AGORD. CE

e

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE

Acordia of Arizona DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
3020 E. Camalback Rd. POLICIES BELOW.
Sulte 200 | COMPANIES AFFORDING COVERAGE
Phoenix, AZ 85016 cx
§502-381-2800 COMPANY
Erer A
L Aetns Casualty & Suraty Co.
COMPANY
R ieter B
SCP (Buttes) Inc. dba: COMPANY
The Buttes Enen €
c¢/o Resorts Services,Inc. COMPANY
11811 N. Tatum Blvd. #P135 teren D
i COMPARY
Pheenix CONPANY =

85028

o PR e Rty 3 SRR S BEEHRCY i kR

THISIS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TQ THE INSURED NAMED ABQOVE FOR THE POLICY PE
INCICATED, NOTWITHST ANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY GONTRACT OROTHER DOCUMENT WITHRESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERT AIN, THE INSUIRANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TQ ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWNMAY HAVE BEEN REDUCED BY PAID CLAMS,

:'II TYPEOF INSUR ANGE POL IO Y NUMBER POLMOY EFFECTIVE | FOLICY E!FIHTMJ LiMiTE
DATE {MM/DD/YY) | DATE (MM/DD/YY)
QENERAL LIABLITY GENERAL AGBREGA TE t 2000000
B [ x| covmtnciaL seneraL_tasiuty | D67GL 24430101 12/31/84 | 12/31/85 |FROGUCTS-COMP/OP AcH. L 20000040
| eLams Mace OCCUR, PERSONAL & ADV. NJURY |3 1000000
DWNER'S & CONTRACTOR'S PROT. EACH DCCURRENCE d 1000000
| FIRE DAMABE {Amy one fired |§ 50000
MED. EXPENSE [Any one perion| § 5000
ﬂumu LIABLITY COMBINED SINGLE 3
A [ X} ant auto 067FJ24430101 12731794 | 12/731/95 "™ 1000000
[ X | ALL OwNeo Auros BOCILY THJURY s
X | scHEDULED AUTOS {Pae perscn)
__)(_ HIRED ALTDS BODILY INJURY ¥
[ X_| NON-DWNED AUTOS (Per_aceidest
- GARAGE LIABILITY PROPERTY DAMASE s
BT EACR DCLURRENCE $ 40000000
A [ X | tMBRELLA FORM 067XS$24430101 12/31/94 ] 12/31/95 |AGGREGATE t 40000000
OTHER THAN UMBRELLA FORM I
WORKER'E SOMPENEIAT DN ! STATUTDRY LIMITS
AND EACH ACCIDERT L
DISEASE-POLICY LIMIT L
EMPLOVERT LIASLITY DISEASE-EACH EMPLOVEE
OTHER
Al Liquer Liability 067GL 24430101 t2/31/94| 12/31/95 $1,000,000. Occur.
£2,000,000. Agg.

DESORIFTION OF OPERMATIONSILOGAT IONSIVEN OLESISPEOIAL TEME

RE: City of Tempe, Arizons is additional insured as their intarest mey sppear
as respects 1B mcras known as The Buttes proparty (fassor) at 2000 Westcourt

Lot el

h 3 PR,
SHOHJLD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFDRE THE
EXPIRATION DATE THEREQF. THE ISSUNG COMPANY WILL ENOEAVOR TO
o MAIL &0 DAYSWRITTENNOTICE TO THECERTIFICATE HOLDERNAMEDTOTHE
b LEFT, BUT FAILURE TO MAIL SUCH NDTICE SHALL MPOSE NO OBLIGATION OR

City of Tempe
City Attorney
P O Box 5002
Tempo, AZ 85280

23
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~ 1 AGORD AT | NS

BATE [MMIBS(VY)

SRéoVBE - -

X . ONLY AND CCGNFERS NO RIGHTS UPCON THE CERTIFICATE
fcordia of Arizona HOLDER. THIS CERTIRCATE DOES NOT AMEND, EXTEND ©OR
3020 E. Camelback Rd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Suita 200 COMPANIES AFFORDING COVERAGE
Phoenix, AZ 85016 cs COMPANY
§02-381-2800 A st. Paul Fire & Marine Ins.

| RSURED COMPANY
An
SCP {Buttes} Inc. ”‘ o, B TIG Ingurance Company
{the Buttes) "J'\I‘%}r’ "\{’f? COMPANY
¢/0 Besorts Services, Inc. {ﬁf\t},- \‘:}"\ "y C  Travelers lngurance Group
11811 North Tatum Bivd. #1080 {7 oV *¥ | cowawy
Phoenix AZ 85028 1*]
- COYERAGES: '

THISIS TOCERTIEY THAT THE POLICIES QFINSURANCELISTEDBELD Q C
INGIC A TED. NOTWITHS T ANDINGANYRE QUIREMENT, TERM ORCONDITIONQF ANYCONTRACT ORO THERDQCUMENT WITHRESPECT TO WHICHTHIS
CERTIFICATE MAY BEISSUED ORMAY PERT AIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREMN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONOITIONS OF $UCH POLICIES. LMITS SHOWNMAY HAVE BEEN REDUCED 8y PAID CLAMS.

o POLICY EFFECTIVE | POLICY EXPRATION
e TYPE OF INSURANCE POLIEY HUMBER DATE (MMDOIYY) | DATE (MHIDDIYY) Likire
[ CENERAL LiABILITY CENERAL AGURECATE $ 2000000
A | X | COMMERCIALCENERALLIARILIY | EO2NB2495 12/31/95 | 8/01/96 |PRODLCISCOWP/OP 400 1§ 2000000
e ] CLANE unDE OCCUR PERSONAL LAY INARY |§ 1000000
OWKER'S & CONTRACIOR'S PRO! EACH DCOURRENCE $ 1000000
: o FIRE DAMAGE (A one fire} | § 50000
WED EXP {Ary ane person) | 5000
| AVTOMOBILE LIATRITY COMBINED SINGLE LIMIT {4
A [¥] ANY AUID EOZNB2495 i2/31/85 8/01/96 1008000
w [ ALL OWNED AUTQS BODILY INLRY ;
% | soepwen suas {Per porson)
[ X | riReD au1os BODILY INJRY '
x| NON-OWNED ALTOS - | (Per accident)
L PROPERTY DAMACE 3
GARAGE LIABRITY AUTO ONLY - EA ACCIDENT | §
Tl any auto OTFER HAN AUTO OMLY: |
EACH ACCIDENT |§
AGCREGATE | §
EXCESS LIADWLITY EACH OCCURRENCE $ 10000000
B | x| UMBRELLA FORM XLB§262056 12/31/95 | 8/01/96 {AGGREGATE ¥ 10000000
OTHER THAN UMBRELLA FORK $
WDRKERS GOMPENSATION ANO [ STATUTCRY LIMIS
EMPLOYERS' LIABLITY EiCH ACOIEN
THE PROPRIETOR/
PARTMERS/EXECUTIVE lq IR QISEASE - POLICY LIMT |4
OFFICERS ARE. EXCL DISEASE - EACH EMPLOYEE | §
OTHER
C |Unscheduled Prop. KTJCMB-251T9649-1-95 12/31/9% | 12/31/86 £1,000,000 Specisl
Form-$5,000, Oed.
CESCRIPTION OF GPEAATIONSR O ATIONEIVEN RLESTSFECIAL (IEHMS

RE: City of Tempe, Arizons is additional insured as their interest may appear
as respects 1B acres knewn as The Buttes property {lessor) at 2000 Westcourt
Wa Tgrn_e,_AZ

EHOWRD ANY OF THE ABOVE DECCRIEED POLKCES BE CANCELLED BEFORE THE
EXPRATION DATE THEREOF, THE HEUING COMPANY WLl ENOEAVOR TO MAL
City of Tempe G0 DAVE WRITTEN NOTICE TO THE OERTIFICATE HOLDER HAMED TO THE LEFT,
City Attorney . BUT FALURE TO M4 OTICE SHALL [MPOSE NG GBLIGATION OR LIABLITY
P O Box 5002 COMPANY. T8 AGENTE OR REPRESENTATIVES.

Tempe, AZ 85280 7014240¢0

AgoRD S
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PECOBDING DEQUESTED BY AND

AFTER RECCORDING RETURN TO:

Ma:: E. Greenberg, Cantor,
Trager & Toplitz

100 Church Street

New York, New York 10007

attn: John M. Cilmi, Esq.

CONSENT AGREEMENT

This Consent Agreement is made as of the 30th day of June,
1993 by and between the City of Tempe, a municipal corporation
~nf the State of Arizona ("Lessor'"), Tempe Buttes Hotel Limited
partnership, an Arizona limited partnership {("Lessee"},
successor by assignment to Westcox Hqtel Ccmpany, an Arizona
corporation ("Westcox™), and SCP (Buttes) Inc., @& California

corporation ("SCE"), 21l of whom agree as faollows:

WHEREAS, on November 20, 1684 Lessor and WestcoX Hotel
Company ("Westcox"), an Arizona corporation, as lessee, entered
into a certain Lease Agreement, as evidenced by a certain
Memorandum of Lease dated August 15, 1986, and as amended by
that cértain Addendum No. 1 to Lease Agreement dated May 30,
1986 [both] recorded on October 15, 1986 as Document No. 86—
565646 and as corrected by a certain Memorandum cof Lease
recorded on February 7. 1987 as Document No. g§7-068485, all in

the Official Records of Mariceopa County, Arizona (the "Original

Lease") .

orxrl -¢CL 7}



WHEREAS, the criginal Lease created 2 leasehold estate in
cartain real property. together with improvements to be
constructed thereoci, jocated 1in the city of Tempe, otate of
Arizona, more particularly described 1n Exhibit "A" attached
hereto and by this reference made a part hereof ({the "peal

property”) .

WHEREAS, the original Lease was assigned DY Westcod to
Lessee pursuant LO that certain Assignment dated the 15th day
of Novembex, 1986 and recorded oOn January 6. 1987 in the
Official Records of Maricopa Countyrs Arizona &8s Document No.

g7-007239 (the original Assignment Agreement“).

WHEREAS, the Original Lease. as assigned, wWas further
amended by (i) that certain addendum NoO. 2 to Ground l,ease
petween LessOT and Lessee dated February 20, 1987 and {ii) that
certain Addendum No. 3 to Lease agreement petween LessSOr and
Lessee dated May 22, 1989, as evidenced by 2 certain Memorandum
of Addendum NO. 2 and Addendum No. 3 of Lease dated August 6,
1990 and recorded on August 13, 1990 in the official Records
of Maricopa County, arizona, &8 Document No. g0-365624
(collectively. the Original Lease, as assigned and modified as

set forth above i3 hereinafter raferred to as the nlLease") .

WHEREAS, Lessee desires to grant, transfer, assign, convey

and set over all of its right, ritle, interest and estate in,
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Lease L0 sCF puarsuant- to a certain assignuent

and uwnder the
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in the foicial pecords of the County of Maricopar Lrizona {the

"Assignment"].
Lease requires +hat Lessee

n 17.2 of the
any assignment

WHEREAS, gectlo

consent prior t
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West geventh Sstreet, guite 1800, Los angeles, California anol17,

attenktion: Secretalry -

<

atus _of Leasé. Lessor and Lessee hereby

= St

acknowledge and certify to sCP that: (a) Lessee is in fact the
guccessor in interest ©O Westcox' S rights, citles interest and
estate under the original Lease and the original assignment
Agreement validly and effectively assigned such interest €O
Lessee 1in accordance with and pursuant to the terms nf the
original Lease, (B) the Lease is in full force and effact and
hag not been modified, amended ©OT supplemented except 25
otherwise provided nerein; () the Leasée represents the entire
agreement petweel Lassor and lLessee with regpect L0 the Real
property’ (¢) €O the best knowledge of Lessoly Lessee is not
in default under the rerms ©of the Leaseé nor has any event
osccurred which with rhe giving of notice and/or with the
passage of time would constitute @ default under the Lease; (e}
ro the best xnowledge of L.esseey Lessor is not in default under
the terms of the Leas®e nor has any event occurred which with
the giving of mnotice and/or with the passage of time would
constitute a default under the Lease; (£} the assignment of the
Lease DY westcox to pLessee was duly consented to by Lessor; (a?
the current rent has peen paid VP to and including
July 31. 1993 and Dne rent 18 accrued and unpaid under the

Lease; and (n) all charges and fees and other payments, if any.
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due to Lesscl from Lessee under the Lease have been paid in
fFull; (1) to the bhest xnowledge of Lessor and Lessee: all
conditionSe duties and obligations under the Lease have haen
currently performed. to the adate hereof and there are no
setoffs, claims oOr defenses to the performance py either party
of such conditions, duties and obligationsy {3) Lessor has full
right, POWer and authority ro consent ro the transfer and
agsignment a5 contemplated hereunder and all authorizations,
consents and/or approvals necessary ©rt proper ro effect such
rransfer and assignment have been cphtained; (k) other than as
described hereln, there are no other interests, rights,

entitlements or estates in, tO and under the Real property-

4. Notwithstanding the provisions of Sectiol 17.2(c) of
rhe Leasé te the contrarly: Lessor hereby forever raleases:
acquits and discharges Lessee (iLS partners and any partner of
such partners and theilr respective officexs, directors:
shareholdersy agentsSr employeesd and their successors and
assigns) from all claims, causes of actions: 1iability:
obligations: damages and 1osses of any xind or nature that may
arise on account of any act or omission occurring from and
after the date of this Agreement with respect teo any terf

condition oFf opligation under the Lease.



ds:29-T-1
5. This Agreement may be executed and acknowledged in
any number of counterpartss all of which taken together chall

constitute one and rhe same Aqreement.

TN WITNESS WHEREOF, the undersigned nave duly executed and
delivered chis consent Agreement as of the day and year first

above written.

LESSOR
¢I1TY OF TEMPE, a.municipal corporation
ATTEST: of the State af Arizona
By
ayor

LESSEE

TEMPE RUTTES HOTEL LIMITED
PARTNERSHIP, an Arizona 1imited
partnership

By: THE WESTCOR COMEANY TLIMITED
pARTNERSHIF an Arizona limited
partnership

By (2 ; WW—’\
Name : L.m' orTer

general partner

BY
Tame t/ Rey P Brown
Gene al partner
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U LaND CORPORATION

L
~

W«.’

By: | ,
Na.-mé: BWia Tk
Title: f:.,_r_w\'wc. \)\{_C_ Qresud?-‘\\'

By : SHIMIZ

SCE
SCP {BUTTES) INC., & california
corporation
-
YL
By

N%mﬁ: k{aci&kﬁ
Title: ;T;.RQQH\{L \]1}_& Preg\c\rr\\’
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STATE OF (:)« Ve LA

COUNTY OF“’IqﬂQ.L.g{,—:ﬁ:ﬁ. Seh

on the 30th day of Jun&s in the year 1993, before me
personally camef| --?;Y\Hc,gm to me Knowns who, being by me
duly sworn did deposg Znd say that ne is the Mayor of the City
of Tenmpe, & municipal corporation of the State of Arizonar
described in and which executed the foregoing instrument, and
he acknowledged that he executed the same as the Mayor of the
city of Tempe acting ©OD pehalf of such corpoiiflon.

55.°

{SEAL?

My commission Expires:hfyr%ZQa.S}_j{?c%f?



STATE OF  DRNNR )
58.1%

COUNTY OF ﬁ PRSP )

on the 30th day of Juné; in the year 1993, before me
personally came e RERRTHE , to me known, WROs being
by me duly sworn did depose and say that he is a General
partner of The Westcor Company Limited Partnership, an Arizona
1imited partnarship, described in and which axecuted the
foregoind instrument, and he acknowledged £hat he executed the
came as 2 General partner of The Wegtcor Company Limited

Partnership acting on pehalf of such 1imited partnership.

(SEAL)

My commission Expires: s c:)\g;g%

P

e SEAL \
WERRY &, WELLS

f SN Motary
%‘.3_ . ; Hotary Funhe — Sale of Arizona \

S, ARICOPA COUNTY
Ky Comm, Exnires May 5, 1994

.
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STATE OF heazont )

e e

85. 1
COUNTY OF g :u{mﬁm )

on the 30th day aof June, in the year 1993, before me
to me known, who, beind

personally came R e, ,

hy me duly sworn dé§d depose and say that he is & General
partner of The Westcor Company Limited partnership, an Arizona
limited partnership, described in and which executed the
foregolng instrument, and he acknowledged that he executed the
same as @& General Partner of The Westcor Company Limited
partnership acting on pehalf of such limited partnership.

cﬁfﬂ-ﬁ-n < A
Ngtar Fublic

{_SEAL)

Commission Expires: e :5:&‘\5

i N v
e | L= & WELLS
G L

1

i

tary Public - State of An )

: of Ar

y MARICOPA COUNT‘I’Izone i
y Coram. Expires May 5, 1894 '
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STATE OF POTSISN )

o ——

COUNTY OF % Al eRs )

on the 30th day of June. in the year 1993, before me
ersonally came g LS . having an address at
VAL T CTERNS, B TR e , te me
known, wWho, being by me duly sworl did depose and say that he
is amxaﬁg_ugivggswﬁgt of Shimizu Land Corporation, a New York
corporation, Jescriped in and which executed the foregoiny
instrument, and he acknowledged that he executed the same by
arder of the Board of pirectors of gpimizu Land Corporation as
El%gkag\“~? of Shimizu Land Corporation acting <on pehalf of

such corporation.
';Sigfff!%o\.&&kq
Notary Public

55.:

(SEAL)

My Commisgion Expires: ﬁgﬁ%}&ﬁé

GrrGIEL SEAL !
KERFY 5. WHELLS |
Motary Public — Stats ol Arizorz :
MARICOPA COUNTY i

My Comm. Expires May 5, 1994 1
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STATE OF Lo )

85.:

COUNTY OF Nimingtgo— )
L

on the 30th day of Juné. in the year 1993, before me
personally came N \s o, . having an address at

N R (TG (XOEIS N AN , Lo me
known, who, being Dy me duly sworn did depose and say that he
is a Txec. N - of SCP {(Buttes) Inc., & california
corporation, described in and which executed the foregoing
instrument, and he ascknowledged that he executed the same by
order of the Board of Directors of SCP (Buttes) Inc. as a
et ALY of SCP (Buttes) Inc. acting on behalf of

such corporation.
ez SN
Nofary Mublic

(SEAL}

My Commission Expires:“@@E&Q@x

OFFICIAL SEAL
KERRY 8. WELLS
Mentary Public — State of Arizona
MARICOPA COUNTY
My Camm. Expires May 5, 1904




EXHIBIT "A"

Property Description
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I, Virginia 5. Thompson, the duly appointed City Clerk of Tempe, Maricopa County, Arizona, do hereby certify this docufient

to be a true and exact copy ¢f Addendum No.

2 To Ground Lease, passed and approved at the Regular Courncil Meeting of

y Council, Tempe, Arizona.

-

+

1987, by the Tempe Ci

February 19,

CMC

Virginia 8. Thompson,

Yrrsoin. o pram

Ll

, /987

-z
P

CATED this 2a.d day of

ty Clerk

Ci

o $h-/o 5 - 4

ADDENDUM NO. 2 TO GROUND LEASE

THIS ADDENDUM NO. 2 TO LEASE AGREEMENT (the “Amend-
ment”™) is entered into theﬂi day of February, _1987. by and
between the CITY OF TEMPE, a municipal corporation cf the
State of Arizona (hereinafter called *“Lessor”) and TEMPE
BUTTES HOTEL PARTNERSHIP, an Arizona limited partnership,
successor by assignment to Westcox Hotel Company (herein-
after called "Lessee").

WITNESSETH:

WHEREAS, Lessor and Lessee have entered into a certain
lease agreement, dated November 20, 1984, a memorandum of
which was recorded on {47 1981{; in the land records
of the County of Maricopa, Arizona in Document No. #-JLlfayvlas
amended by that certain Addendum No. 1 to Lease between
Lessor and Lessee, dated 2e,/prl{and recorded on(ﬂd?&n,uj/ﬁ!’"-
in Document No. §F¢-Jéi¢¢d ‘(the "Lease"), pursuant to which
Landlord has leased to Tenant certain real property located
in Tempe, Arizona, which real property is more particularly
described in the lLease;

WHEREAS, Landlord and Tenant desire to amend the Lease
to set forth certain provisions in regard to the legal des-
cription of the premises, utilization of Parcel B, infra
structure, repairs and utilities, casualty and liability
insurance and leasehold mortgages;

NOW, THEREFORE, in consideration of the mutual provi-
sions and covenants of the parties hereto and for other good
and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, Lessor and Lessee hereby

agree as follows:




1. All terms not defined herein shall have the mean-
ing set forth in the Lease unless the context requires
otherwise.

2. In the event of any inconsistency between the
Lease and this Amendment, this Amendment shall contrecl.

3. The 1legal descriptions of Parcels A-1 and A-2
attached to the Lease Agreement as Exhibit A are hereby
replaced by the Exhibit A attached to this Addendum No. 2.

4. Section 4 of the Lease is hereby amended by adding
the following paragraph at the end thereof:

Notwithstanding anything in this Section

4 to the contrary, if the leasehold estate
created by this Lease Agreement has been
acquired, or is in the process of being
acquired, by a leasehold mortgagee of LES-
SEE's interest in the premises, through fore-
closure, assignment in lieu of foreclosure or
otherwise, said leasehold mortgagee may, at
.its option, elect not to construct or con— .
tinue to construct, as the case may be, Phase
I1, but said 1leasehold mortgagee shall,
nevertheless, be obligated to pay accelerated
Minimum Annual Rent attributable to Parcel
A-2, as set forth above, up to $80,000 in the
aggregate, and if on January 1, 1995 Phase II
Construction still has not commenced, Parcel
A-2 shall be released from the scope and
operation of this Lease Agreement. Any elec-
tion by the leasehold mortgagee hereunder
shall be made within 30 days after the date
LESSEE is obligated under the Lease to com-
mence construction of Phase II or within 30
" days after the leasehold mortgagee acgquires
irrevocable title to the leasehold estate
created by this Leasme, whichever is later.
The term "leasehold mortgagee" as used herein
shall mean any mortgagee of the leasehold
estate created by the Lease, its successor
and assigns, and any purchaser of said lease-~



hold estate from such mortgagee. In the
evant Parcel A-2 is released from the scope
and operation of this Lease Agreement follow-
ing the leasehold mortgagee's election not to
.construct Phase II, the restriction against
LESSOR'S leasing of Parcel A~2 for hotel or
motel facilities until LESSEE has attained an

. annual occupancy rate of 80% or more for the
Phase I facilities shall not apply.

5. Section 5 of the Lease is hereby amended by (i)
deleting the date "January 1, 1986" in the second sentence
of Section 5 of the Leage Agreement and substituting there-
for the date “July 1, 1987", and (ii) deleting the date
*July 1, 1986 in the fifth sentence of this Lease Agreement
and substituting therefor the date “January 1, 1988".

6. Sections 11 and 12 of the Lease Agreement are
hereby deleted and the following new Sections 11 and 12
shall be substituted in their place:

11. Casualty Insurance.

LESSEE shall maintain at its own expense
a "Difference in Condition™ (DIC} policy on
the improvements constructed on the leased
premises with insurance underwriters author-
ized to do business in the State of Arizona
and reasonably acceptable to the LESSOR.
Such insurance shall run in favor of the LES-
SOR, LESSEE and any mortgagees and leasehold
mortgagees as their respective interests may
appear and shall be in an amount of not less
than the reasonable value of the improvements
on the premises. such DIC policy shall
include flood insurance ($50,000.00 deduct-
ible) and earthquake insurance ($100,000
deductible). This DIC policy or ancillary
insurance policy or policies shall include
Poiler And Machinery Insurance with Business
Interruption Insurance included.

The face amocunt of such DIC insurance
shall be the replacement cost of the lease-
hold improvements adjusted at least annually.



LESSEE shall carry Rent Insurance run-

ning in favor of the LESSOR on the leased
premises written by a company authorized to
do business in Arizona so as to indemnify the
"LESSOR for any loss of rent {(room, food and
beverage revenues or minimal annual rent,
which evér is greater) which it might suffer
as a result of the destruction of the
improvements by fire or other casualty.

Such Rental Insurance shall provide
monthly payments to the LESSOR for a term of
not less than two (2) years. The amount of
‘such monthly payments shall be an amount
equal to the average monthly payment paid to
the LESSOR for the twelve (12) full calendar
months immediately preceding the date of the
casualty loss.

In the case the improvements erected on
the premises shall be partially damaged (less
than fifty (50%) percent of replacement cost)
by fire or other casualty, LESSEE shall

repair the same as speedily as possible at
the expense of LESSEE. In case the improve-

ments erected on the premises are damaged by
fire or other casualty to an extent of fifty
{50%) percent or more of replacement cost,
LESSEE may within sixty (60) days of such
damage elect to repair or rebuild the same at
its expense or to terminate this Lease Agree-
ment. If LESSEE elects to repair or rebuild
the same at its expense, it shall complete
such repair or rebuilding within twenty-four
{24) months from the date of such damage. If
LESSEE fails to elect within said sixty (60}
days to repair or rebuild the said improve-
ment or if, after having made such election,
fails to complete such repair or rebuilding
of the building within said twenty-four (24)
months, the LESSOR may, any other provision
or section of this lLease to the contrary not-
withstanding, terminate this Lease by giving
to LESSEE not less than sixty {60) days writ-
ten notice thereof.

Any insurance policies required under
this BSection 11 shall be delivered to the
Management Services Director no later than
the opening day of the hotel. Prospectively
any such renewal insurance policies (or until



the policy is actually recelved, a binder or
certificate) shall be forwarded to the LESSOR
not less than thirty (30) days prior to the
expiration date of any previously 1issued
insurance policies. Should LESSEE fail to
supply the LESSOR with the required insurance
thirty {30) days prior to its expiration, the
LESSOR will have as a non-exclusive remedy.
the right to purchase such insurance at LES-
SEE's sole expense, the cost of which shall
be deemed additional rent.

Any policies of insurance required by
thigs Section shall contain wording that they
can not be canceled, non-renewed or changed
in 1limits of coverage, without giving the
LESSOR at least sixty (60) days prior written
notice of such cancellation, non-renewal or
change in limits or coverage.

All such insurance required by this Sec-
tion shall be provided by companies author-
ized to do business in the State -of Arizona
and reasonably acceptable to LESSOR and who
carry a minimum Best's rating of A:XIII.
- LESSEE agrees that the LESSOR may approve all
deductibles and/or self-insured retentions.

12. Liability and Property Damage
Insurance.

LESSEE shall at all times during the
term of this Lease carry comprehensive gen-
eral liability insurance ("broad-form" lia-
bility insurance) including, but not limited
to, premises/operations: independent contrac-
tors; elevators; products/completed opera-
tions; blanket contractual {(oral and writ-
ten); liquor law liability; host liguor lia-
bility: incidental malpractice; broad-form
property damage, including completed opera-
tions; XCU (during any construction phases);
personal injury (liable, slander, false
arrest), including employees; employees as
additional insureds; broad-form named
insured; broad-liability endorsements; gar-
agekeeper legal 1iability (if exposure
exists); comprehensive automobile liability
insurance covering owned, non-owned or hired
vehicles.



All such . insurance policies, as set
forth above, shall provide that LESSEE and
LESSOR and any mortgagee or leasshold mort-
gagee are the insured therein against any all
loss or claims arising out of the operation
of LESSEE'S business on the leased prenises
or any act or omission of LESSEE, its agents,
employees or invitees. A complete copy (or
until such time as a complete copy can be
gsecured, a binder or certificate) of said
policies shall be filed with the Management
Services Director of the LESSOR no later than
the opening date of the hotel. 1In the case
of renewal insurance policies, they shall be
forwarded to the LESSOR not less than thirty
(30) days prior to the expiration date of any
previously secured insurance. Should the
LESSEE fail to supply the LESSOR with the
required insurance not less than thirty (30)
days prior to its expiration, the LESSOR
shall have as a non-exclusive remedy the
option of providing such insurance at the
sole expense of LESSEE, the cost of which
shall be deemed additional rent.

Such liability insurance shall be in the
following minimum amounts, to wit: twenty
million ($20,000,000.00) dollars single limit
insurance and one million dollars for prop-
erty damage.

All such liability and property damage
insurance shall provide that the LESSOR shall
be named as an "Additional Insured” and shall
contain a provision that LESSEE'S coverage is
primary to the LESSOR's self-insured reter-
tions.

All such liability and property insur-
ance shall be provided through insurance com-
panies authorized to do business in the Sate
of Arizona which are acceptable to the LESSOR
and carry a minimum Best's rating of A:XIII.
Additionally, the LESSOR shall approve all
deductibles and/or self-insured retentions.
All insurance policles for property insurance
shall provide that the insurance company will
have no rights of subrogation against the
LESSOR, its agents or employees.



€&(al. Section 14 of the Lease Agreement is hereby deleted
and the fellowing new Section 14 shall be substituted in its
place:

"By an Ordinance, dated February 19, 1987, (the
"Ordinance"), LESSOR has dedicated for the public use, the
road more particularly described in Exhibit "E" attached
hereto (the "Road"), which Road will provide LESSEE with
access Trom the leased premises to the pudblically dedicated
street commonly known as U48th Street. If the Ordinance is
rescinded, or if other mction is taken by the LESSOR =0
that the Road shall no longer be a publically dedicategd
street, LESSOR glmultanecusly shall undertake all necessary
measures in the way of street dedications and/or granting of
easement rights to assure LESSEE of continued mccees to said
48B8th Street.”

Pege 6A



LESSEE shall provide workers or work-

man's compensation insurance as reqguired by
the laws of the State of Arizona.

The foregeing minimum limits shall be
subject to adjustments upon the reasonable
request of the LESSOR in order to reflect
changes in economic conditions.

7. Section 18.5% is hereby deleted from the Lease and
the following shall be substituted therefore:

18.5 1If any default (other than a mone-
tary default) cannot be cured by the lease-
hold mortgagee within the time permitted by
LESSEE to cure, the leasehold mortgagee shall
have an additional period necessary to effect
such cure, provided that the leasehold mort-
gagee has commenced such cure within the cure
period available to the LESSEE to effect such
cure and at all times proceeds diligently and
continuously to effect such cure. The lease-
hold mortgagee shall advise LESSOR of such
extension of the time for curing such default
and shall pay or cause to be paid as and when
due, the rent, additional charges and other
sums that LESSEE is required to pay under
this Lease for the period during which the
cure pericd has been extended. 1If to effect
the cure of any default under the Lease the
leasehold mortgagee is actively, diligently
and continuously engaged in steps to acquire
the leasehold estate by foreclosure or other
actions or proceedings, and if the leasehold
mortgagee has then cured or remedied all
defaults that it can cure or remedy (includ-
ing without limitation all monetary defaults)
and has paid all rent, additional charges and
other sums that LESSEE is then required to
have paid, the leasehold mortgagee may fur-
ther extend the date for curing any default
under this Lease for such period as may be
reasonably necessary to complete these steps
with diligence and continuity. The leasehold
mortgagee shall advise LESSOR of the need for
such extended cure period and shall pay or
cause to be paid as and when due the rent,



additional charges and other sums that LESSEE
is regquired to pay under this Lease for the
period during which the c¢ure period is
extended. 1f, within the time permitted and
upon the terms contained in this Lease, the
‘leagsehold mortgagee acguires the leasehold
estate created by this Lease or the leasehold
estate is sold to a purchaser at foreclosure
or similar proceedings, any default of the
Yrior LESSEE that is impossible for the

easehold mortgagee or the purchaser at fore-
closure or similar proceedings (as the case
may be) to cure shall cease to be a default
under this Lease. Subject to the provisions
of Section 18.10 of the Lease, if the lease-
hold mortgagee fails to pay or cause to be
paid when due any rent, additional charges,
or other sums that LESSEE is reguired to pay
during any period for which the cure period
under this lease is extended, LESSOR may pro-
ceed to terminate this Lease nctwithstanding
the extension. The leasehold mortgagee shal
not be required to exercise any of its rights
to foreclose the leasehold mortgage or to
continue any foreclosure or other proceeding
to acquire Lessee's interest in the premises
if LESSOR is proceeding to terminate the
Lease, in which event said leasehold mort~-
gagee shall have those rights set forth under
Section 18.1]1 hereof.

B. The following shall be added to the Lease as
tion 18.10:

18.10 Notwithstanding any provision of
the Lease to the contrary, including Section
25 hereof, if LESSEE's interest in the prem-
jses is encumbered by a leasehold mortgage,
LESSOR shall not be permitted to cancel or
terminate the Lease, (i) by reason of the
occurrence of any of the events described in
section 25(c¢c)} of this Lease unless, in the
avent LESSEE is in bankruptcy, the trustee in
bankruptcy rejects the Lease, in which event
the leasehnld mortgagee shall be entitled to

~ a new lease under Section 1B.11 of the Lease,
or (i1} if the operation of any law or a
determination by any court stays, enjoins or



restrains any attempt by Lessor to terminate
the Lease for any reason, including non-pay-
ment of rent, or (iii) if a default is not
reasonably susceptible of being cured by the
leasehold mortgagee, unless LESSOR enters
into a new lease with the leasehcld mortgagee
pursuant to Section 18.11 of the Lease, in
which event such default =shall not be a
default under said new lease, and upon the
occurrence of any of the foregeing, the
leasehold mortgagee shall not be required to
‘cure any defaults hereunder unless and until
the leasehold mortgagee succeeds to the LES-
"SEE'S interest in the premises by foreclo-
sure, new lease or otherwise, provided such
defaults are reasonably susceptible of being
cured by the leasehold mortgagee.

9. The following shall be added to the lLease as Sec-
tion 18.11: :

18.11 If, at a time when the LESSEE's
interest in the estate created by the Lease
Agreement is encumbered by a leasehold mort-
gage, the Lease Agreement is terminated or
cancelled by reason of a rejection of the
Lease by a trustee, court or debtor in pos-
session pursuant to the Federal Bankruptcy
Act as amended, or by reason of a default

- under the Lease not susceptible of being
cured by the leasehold mortgagee, or other
reason {(which reason would result in the
Jeacahnld mortaacee's interest in such lease-
hold estate being impaired), the leasehold
mortgagee, its nominee or designee shall have
the absolute and unconditional right to
demand a new lease covering the premises for
a term to commence on the date of termination
of the Lease and to expire on the same date
as the Lease would have expired if it had
otherwise continued uninterrupted until its
scheduled date of termination, and containing
all of the same rights, terms, covenants,
considerations, unexpired options, and obli-
gations as set forth in the Lease {except for
any covenant no longer applicable at the time
the new lease is executed)'. The leasehold



mortgagee shall exercise its right hereunder
to demand a new lease within thirty (30) days
after receipt of notice of such termination
{(or if LESSEE contests the termination, with-
in 30 days after LESSOR gives the leasehold
mortgagee notice of a final adjudication
adverse to Tenant, which notice LESSOR agrees
to give to the leasehold mortgagee prompt-
ly}. Such new lease shall be executed and
delivered by LESSOR to the leasehold mort-
gagee or its nominee or designee, as the case
may be, within thirty (30) days after receipt
by LESSOR of written notice from the lease-~
hold mortgagee of such election and upon exe-—
cution ©of such new lease by the leasehold
mortgagee or its nominee or designee, as the
case may be, such party shall pay all sums
owing by LESSEE under the provisions of the
Lease which are calculable with reasonable
cartainty (less the rent and other income
actually collected by LESSOR in the meantime
from guests, subtenants or other occupants of
the premises, and less any rent payable in
connection with Phase II if the leasehold
mortgagee elects not to construct Phase II)
and the leasehold mortgagee, its assignee or
designee, as the case may be, upon execution
of said new lease shall perform all other
obligations of LESSEE under the provisions of
the Lease with respect to which performance
is then due and which are reasonably suscept-
ible of being .performed by the leasehold
mortgagee. Any holder of an interest in
LESSOR'S interest in the premises is hereby
put on notice and agrees that any new lease
granted to the 1leasehold mortgagee shall
enjoy the same priority as the Lease over any
lien, encumbrance or other Iinterest created
by LESSOR including, without 1limitation, a
mortgage against LESSOR's interest in the
premises, before or after the date of such
new lease, . The leasehold mortgage or Iits
assignee or designee may, anything in Section
17 or other provision of this Lease to the
contrary notwithstanding, assign any such new
lease upon notice to Lessor, and upon such
assignment, the leasehold mortgage or its
‘assignee or designee shall have no further
liability under such new lease.

- 10 -



10. Section 18.7 of the Lease Agreement is hereby
deleted and the following new Section 1B.7 shall be substi-
tuted in its place:

18.7 If the leasehold mortgagee shall
succeed to LESSEE'S interest in the leasehold
estate created by this Lease Agreement, or
shall become a lessee under a new lease pur-
suant to Section 18.11 herecf, then such
leasehold mortgagee may, without LESSOR'S
consent, assign or convey all right, title
and interest in and to such leasehold estate
or lease, as the case may be, upon notice to
LESSOR, without the consent of LESSOR. Any
such assignee shall be vested with any and
all rights, duties and obligations of LESSEE.

11. The following shall be added to the Lease as Sec-
tion 18.12;:

18.12 In the event the leasehold mort-
gagee or its nominee or designee succeeds to
the interest of LESSEE by reason of foreclos-
ure or an assignment in lieu thereocf or by
reason of delivery of a new lease, the lease-
hold mortgagee's, its nominee's, designee's
or assignee's, liability to LESSOR shall be
iimited to its interest in the premises,
including the buildings and other improve-
ments thereon, and LESSOR shall have no
recourse whatsoever to any other assets of
the leasehold mortgagee, its nominee,
designee or assignee. This Section 18.12
shall not apply to any liability of the
leasehold mortgagee for accelerated Annual
Minimum Rent, up to $80,000, pursuant to Sec-
tion 4 hereof.

12. The following shall be added to the Lease as Sec-
tion 18.13:

18.13 In the event two or more lease-
hold mortgagees each exercise their rights

- 11 -



13.

hereunder and there is a conflict which
renders it impossible to comply with all such
requests, the Jleasehold mortgagee whose
leasehold mortgage would be senior in prior-
ity 1if there were a foreclosure shall pre-
vail. In the event any leasehold mortgagee
pays any rental or other sums due hereunder
which relate to periods other than during its
actual  ownership of the leasehold estate,
such leasehold mortgagee shall have the
rights of LESSOR under the Lease Agreement to
pursue such rental or other sums by court
action or otherwise.

The following shall be added to the Lease as

tion 18.14:

14.

18.14 The provisions of this Section 18
shall be self-operative and shall benefit any
leasehold mortgagee of which LESSOR has
notice. - Notwithstanding the foregoing,
LESSOR shall at the request of LESSEE or such
leasehold mortgagee enter into an agreement

. directly with such leasehold mortgagee having

terms and provisions substantially similar to
the provisions of this Section 18 so long as
LESSOR assumes no liability or obligation
whatsoever thereunder except as set forth in
this Lease.

The following shall be added to the Lease as

tion 18.15;:

15.

18.15 LESSOR and LESSEE covenant and
agree, S0 long as a leasehold mortgage of
which Landlord has written notice 1is in
effect, that they will not cancel, accept a
surrendexr, reject, terminate, amend, modify
or alter this Lease without the prior written
consent of the Mortgagee, unless, with
respect to cancellation or termination, the
LESSOR gives the leasehcld mortgagee a new
lease pursuant to Section 18.11 hereof.

Sec-

Sec-

Section 22 of the Lease shall be modified by
deleting the period at the end of the second sentence there-
of and adding the following phrase:

- 12 -



r €Xcept that this requirement shall not
be applicable to any leasehold mortgagee, or
its successors or assigns, who acguires LES-
SEE's interest in the premises, or any person
or entity whn acgquires such interest from
such leasehold morxtgagee for the period of
time not to exceed, in LESSOR'S reasonable
opinion, based on advice from professional
hotel consultants, the time required by the
leasehold mortgagee to initiate and implement
any plans or programs for improving opera-
tions at the hotel.

16. Section 24 of the Lease Agreement 1is hereby
deleted and the following new Section 24 shall be substi-~
tuted in its place:

24, Infrastructure, Repairs and Utili=-
ties.

LESSOR is not obligated or regquired by
this Lease Agreement or otherwise to con-
struct any infrastructure or to make an
repairs to do any work on or about the lease
premises. LESSEE will provide at no cost to
LESSOR all infrastructure including utilities
required or desired by LESSEE. LESSOR will
reimburse LESSEE for the lesser of (1) fifty
percent {(50%) of the infrastructure cost that
benefits the Stadium Property other than the
leased premises, or (2) $350,000.00. LESSEE
will maintain the infrastructure and pay all
bills for water, light, heat, electricity and
gas used on the leased premises during the
term of this lease. LESSEE will pay all
bills for sewer rental or charges resulting
from the use of the leased premises by LESSEE
under this Lease. Exhibit "D" attached to

this Addendum No. 2 and incorporated by
reference herein 1lists the iInfrastructure

improvements contemplated by the parties.

17. Section 31 of the Lease shall be amended by adding
the following sentence at the end thereof:

The provisions of this Section 31 shall
not apply to any leasehold mortgagee, or its
successors or assigns, who acquires Lessee's

- 13 -



interest in the premises or to any person or
éntity who acguires such interest from such
leasehold mortgagee for the periocd of time
not to exceed, in Lender's reasonable opin-
ion, based on advise from professional hotel
consultants, the time required by the lease-

-hold mortgagee to initiate and implement any
lans or programs for improving operations at
he hotel.

IN WITNESS WHEREQF, the parties hereto have executed

the Amendment on the date first above written.

(1bds ‘ LANDLORD:

‘y ) w/¢.’/z-?"~féac— Cl
ALl TY OF TEMPE
J t, Clente ’

&x? a munigipal corporatl n/
Yol 2 Uty
By: -

Mayor

TENANT:

TEMPE BUTTES HOTEL LIMITED
PARTNERSHIP, an Arizona limited
partnership

By: The Westcor Company Limited
Partnership, an Arizona
limited partnership

By: pé%hﬁﬁbmex/

General Partner

By: Shimizu Land Corporation, a
New York corporation

By:

Title:

- 14 -



interest {n the premises or to any person or
entity who acgqulres sBuch I(nterest from such
leasehold mortgagee for the period of time
not to exceed, in lender's reasonable opin-
ion, based on advise from professional hotel
consultants, the time required by the lease-
-hold mortgagee to initiate and implement any
Elana or programg for improving operations at
he hotsl.

IN WITNESS WHEREOF, the partiez hereto have executed
the Amendment on the date first above written.

LANDLORD:

CITY OF TEMPE,
a2 municipal corporation

By:

Mayor

TENANT:

TEMPE BUTTES HOTEL LIMITED
PARTNERSHIP, an Arizona limited
partnership

By: The Westcor Company Limited
Partnership, an Arizona
limited partnership

By:

Beneral Fartner

By: Shimizu Land Corporation, a
New York corporggion

Byt v

tle:

- 14 -



PARCEL NO. Al:

EXHIBIT "A™

A portion of the North half of Section 29, Township 1 North, Range 4
East of the Gila and Salt River Base and Meridian, Maricopa County,
Arizona, described as follows:

COMMENCING at the North quarter corner of said Section 29;

THENCE South 00
THENCE North 89
TRUE POINT

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

peoint marking the beginning of a tangent curve, having a radius

South
South
South
South
South
North
North
North
North
North

degrees 07 minute 15 secohds West, 1227.35 feet;
degrees 52 minutes 45 seconds
OF BEGINNING;

degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees

58
01l
58
01
58
01
58
01
01
58

minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes

96.00 feet to the left;
THENCE along the arc of
degrees 21 minutes
feet;
THENCE South 13 degrees
THENCE South 00 degrees
THENCE Scuth B6& degrees
point marking the beginning of a non-tangent curve, the central
point of which bears South 03 degrees 01 minutes 58 seconds East,
410.00 feet;
THENCE Westerly, along the arc of said curve, through a central angle
of 21 degrees 25 minutes 09 seconds, having an arc distance of
153.27 feet;
Scouth 65 degrees
South B3 degrees
North 35 degrees
North 41 degrees
North 01 degrees
point marking the beginning of a
of 197.50 feet to the left;
THENCE along the arc of said curve, through a
degrees 53 minutes 00 seconds, having an
feet to a point of reverse curvature marking the beginning of a
tangent curve, the central point of which bears North 5% degrees
27 minutes 00 seconds East, 179.50 feet;
THENCE Northerly, aleng the arc of said curve, through a central angle
of 56 Gegrees 47 minutes 00 seconds, having an arc¢ distance of
177.89 feet;
THENCE North 26 degrees 14 minutes 00 seconds East, 45.63 feet to a
point marking the beginning of an tangent curve, having a radius
of 197.50 feet to the left;

THENCE
THENCE
THENCE
THENCE
THENCE

18
42
18
42
18
42
18
42
42
ls

seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds

west, 29.17 feet to the
67.00 feet:
162.25 feet;
230.8B6 feet;
127.00 feet;
292.68 fet;
215.00 feet:
270.68 feet;
52.33 feet;
70.00 feet:
51.21 feet;

West,
East,
West,
East,
West,
West,
East,
West,
West,
East, to a

of

said curve, through a central angle of 174
48 seconds having an arc distance of 252,15

36 minutes 30 seconds West 96.2B feet:
00 minutes 00 seconds West 339.33 feet:

40 minutes 38 seconds West,

37
32
23
00
40

minutes
minutes
minutes
minutes
minutes

CONTINUED .. ceveeruvonnsasns

46
54
41
00
a0

seconds
seconds
seconds
seconds
seconds
tangent

106.34 feet to a

352.95 feet;
60.00 feet;
1B3.69 feet;
East, 219.69 feet;
West, 313.05 feet to a
curve, having a radius

West,
West,
East,

central angle of 28
arc distance of 99%.56



EXHIBIT "A"

'DESCRIPTION - PARCEL NO, Al - CONTINUED

THENCE along the arc of said curve, through a central angle of 49
degrees 00 minutes 00 seconds, having an arc distance of 168,90
feet;

THENCE North 22 degrees 46 minutes 00 seconds West, 96.19 feet;

THENCE North 67 degrees 58 minutes 1B seconds East, 293.34 feet;

THENCE South 67 degrees 0l minutes 42 seconds East, 290.25 feet;

THENCE South 22 degrees 01 minutes 42 seconds East, 120.23 feet;

THENCE South 82 degrees 0l minutes 42 secconds East, 120.23 feet;

THENCE South 37 degrees 01 minutes 42 seconds East, 197.53 feet to the
TRUE POINT QOF BEGINNING.



EXHIBIT "A"

" PARCEL ATI ) (3)

A portion of the North one-half of Section 29, Township 1 North, Range
4 Bast of the Gila and Salt River Base and Meridian, Maricopa County,
Arizona, described as follows:

COMMENCING at the Worth guarter corner of said Section 29:

THENCE South 00 degrees 07 minutes 15 seconds West, along the north-
south mid-section line of said Section 29, a distance of 567.14
feet;

THENCE North 89 degrees 52 mintues 45 seconds West, 180.60 feet to the
TRUE POINT OF BEGINNING and a point marking the beginning of a
non-tangent curve, the central point of which bears South 56
degrees 55 minutes 59 seconds West, 3569.72 feet;

THENCE Southeasterly along the arc of said curve through a central
angle of 12 degrees 12 minutes 07 seconds, having an arc distance
of 760,20 feet;

THENCE South 07 degrees 58 minutes 18 seconds West, 404.28 feet;

THENCE North B2 degrees Ol minutes 42 seconds West, 127.00 feet;

THENCE North 07 degrees 58 minutes 18 seconds East, 220.86 feet:

THENCE North 37 degrees 0l minutes 42 secconds West, 162.25 feet;

THENCE North 52 degrees 58 minutes 18 seconds East, 67.00 feet;

THENCE North 37 degreges 01 minutes 42 seconds West, 197.93 feet:

THENCE North B2 degrees 0l minutes 42 seconds West, 120.23 feet:

THENCE North 22 degrees 0l minutes 42 seconds West, 120.23 feet;

THENCE North 67 degrees 0l minutes 42 seconds West, 290,25 feet;

THENCE South 67 degrees 58 minutes 18 seconds West, 213.34 feet:

THENCE North 22 degrees 0l minutes 42 seconds West, 59.57 feet:

THENCE North 5% degrees 35 minutes 22 seconds East, 234.84 feet;

THENCE North 88 degrees 28 minutes 22 seconds East, 320.00 feet;

THENCE North 31 degrees 47 minutes 29 seconds East, 186.49 feet to the
TRUE POINT OF BEGINNING. .

SAFECO



WEITZ

THE WEITE COMBA.. ., &, Buiders - CD

EXHIBIT "D"

Septamber 11, 1986

Westoow Hotel Company
Attn: Fred Cox

13411 N.

Tatzm Blvd.

Phoenix, Arizoma 85028

Re: Offsite Qosts

Dear Fred:

Attached is copy (9/9/86) of our current estimate for the offsite costs.
I have organized this estimate t0 campare directly with exhibit B of your
lease agreement.,

While this estimate is accurate today, there are several items which I must

clarify,
1.

5.

I have estimated tlree drywells however it appears we will only
provide two with hleed off piping to be substitued for the third.
I anticipate this will reduce the estimated cost.

The estimate for the gas main cost is the Southwmest Gas' total job
ocst. This total job cost is distributed over the gas usage over
the first several years of the buildings use. Consequently your
out of pocket cost is approximately $11,000.00. Per your direction
I have included the total project cost.

The landscape ard irrigation estimates shown in items seven ard eight
are based on the current drawings. We are working with Cormoyer-
Bedrick in an attampt to reduwe these costs to bring the landscape
within the budget. If we are able to meet the bixdget the lardscape
and irrigation estimates would be reduced.

The lardscape cost for the huffer area between the site and the
caemetery was obtained fram Mike Surguine.

The cost to clean out the pit located at the South East corner

is our current estimate. In an attempt to reduce the landscape
cost, we have disscused the possibility of not cleaning out the
pit. If you direct us not to clean out the pit this estimated cost
would be reduced to zero.

I have not included any cost for the addition of berms, retention
areas, head walls or storm drainage pipe shown on the current set
of drawings hut yet not part of our work. If we have to provide
the berms and the storm drainage systems the estimate will be increased.

2255 North d4th Street, Sulte 125. Phosnix, Asizona 85008, [§02) 2250225



‘ : EXHIBIT "D" - (2)
Westoox Fotel Company m
Attn: Fred O

Septamber 11, 1986
Page Two

7. The contingency item shows a steak fry area allowance. We are
currently working on the design ard the estimated cost after
our 9/10/86 meeting. It is possitle that this estimated cost
will charge.

If you have any questions regarding this estimate please contact me.

Very truly yours,
THE WEITZ COMPANY

Bill Hornmaday
Project Manager

cc: Darrell Beach
Terry Bates
Tan Guinther
Vince Ng
Fon Ruhn
Mike Surguine
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EXHIBIT "E"

That portion of the Northwest qguarter of Section 29, Township 1
North, Range 4 East of the Gila and Salt River Base and Meridian,
Maricopa County, Arizona, described as follows:

Commencing at the Northwest corner of said Section 29:

THENCE South 0 degrees 18 minutes 46 seconds West, along the West line
of the said Northwest quarter 1339,52 feet;
THENCE North 89 degrees 37 minutes 22 seconds East, 55.0 feet to the
East right of way line of 48th Street and the Point of Beginning.
THENCE continuing North 89 degrees 37 minutes 22 seconds East, 269.58
feet;
THENCE South 79 degrees 42 minvtes 43 seconds East, 163,85 feet:
THENCE South 10 degrees 17 minutes 17 seconds West, 15.0 feet to a :
point "A"“; |
THENCE continuing South 10 degrees 17 minutes 17 seconds West, 15.0
feet;
THENCE North 79 degrees 42 minutes 43 seconds West, 100.00 feet to a f
point on the arc of a circle the center of which bears South 10
degrees 16 minutes 57 seconds West, 250.0 feet;
THENCE Southwesterly along the arc of said circle through a central
angle of 25 degrees 38 minutes 26 seconds, a distance of 111,88 :
feet;
THENCE South 78 degrees 16 minutes 55 seconds West, 73.82 feet:
THENCE South 87 degrees 38 minutes 2] seconds West, 144.40 feet to the
said East right of way line of 48th Btreet:
THENCE North 00 degrees 18 minutes 46 seconds East, along said right
of way line 65.0 feet to the Point of Beginning, and;

That portion thereof being 15.0 feet on each side of the

following described centerline, t
Beginning at the aforementioned Point "A", said point being on the arc

of a circle the center of which bears North 10 degrees 17 minutes

17 seconds East, 305,39 feet;
THENCE Easterly along the arc of said circle through a central angle

of 20 degrees 30 minutes 00 seconds, a distance of 109.27 fect;
THENCE North 79 degrees 47 minutes 17 seconds East, 121.63 feet to a

point on the arc of a circle the center of which bears South 10

degrees 12 minutes 43 seconds East, 425.0 feet;
THENCE Southeasterly along the arc of said circle through a central

angle 32 degrees 30 minutes 00 seconds, a distance of 247.07

feet;
THENCE South 67 degrees 42 minutes 43 seconds East, 115.0 feet to a

pont on the arc of a circle the center of which bears North 22

degrees 17 minutes 17 seconds East, 200.0 feet; .
THENCE Northeasterly along the arc of said circle, through a central

angle of B8 degrees 10 minutes 00 seconds, a distance of 307.76

feet;

CONTINUED.....vvvveveoronn



EXHIBIT "E" (2)

PARCEL C CONTINUED. . evsvaennonanecrecnnae

THENCE MNorth 24 degrees 07 minutes 17 seconds East, 105.29 feet to a
point on the arc of a circle the center of which bears South 65
degrees 52 minutes 43 seconds East 500.0 feet;

THENCE Northeasterly along the arc of said circle through a central
angle of 25 degrees 54 minutes 00 seconds, a distance of 226.02
feet;

THENCE North 50 degrees 01 minutes 17 seconds East, 109.25 feet to a
point on the arc of a circle the center of which bears South 39
degrees 58 minutes 43 seconds East, 572.98 feet;

THENCE Northeasterly along the arc of said circle, through a central
angle of 9 degrees 34 minutes 02 seconds, a distance of 95,62
feet, to a point on the arc of a circle the center of which bears
south 30 degrees 24 minutes 41 saconds East, 157.63 feet;

THENCE Southeasterly along the arc of said circle, through a central
angle of 97 degrees 38 minutes 42 seconds, a distance of 268.65
feet to the Point of Terminus.

EXCEPTING THEREFROM any portion of the above described street lying within Parcel
No. AI as shown on Exhibit "A" hereof. ‘



CBITY OF TEMPE

P.(1 Box 5002 Tempe, Arizona 85281 {602) ¥67-2001

February 19, 1987

The Bank of Tokyo Trust Company
360 Madison Avehue
New York, New York 10017

Attention: Xinya Kato,
Assistant Vice President

Re: $21,000,000 Loan by The Bank of Tokyo Trust Company, The
Dai-Ichi Kangyo Bank, Limited, New York Branch, The Nippon
Credit Bank Ltd., The Taiyo Kobe Bank Ltd., and the Mitsui
Trust and Banking Co., Ltd. (the "Lenders") to Tempe Buttes
Hotel Limited Partnership (the "Loan")

Gentlemen:

With respect to that certain Lease agreement between the City of
Tempe and Westcox Hotel Company and all addenda thereto, please
be advised that the use of the property comports in all respects
with the requirements of Tempe Zoning Ordinance No. 808 and other
laws, rules, and regulations of the City of Tempe.

Should you desire more information or clarification of my above
comments, please advise, :

y@}y truly yours, T

A\ Ly //L/' -4
Ay z}é&é il

bavid R. Merkel
City Attorney

DRM/cb
NK PLENCNER, Vice Mayor HARRY E. MITCHELL, Mayor ROWLAND G. ODMNK, Clﬂuncilman
FRL?ON CASS;SNO, Culuncilm{; WILLIAM J REAM, Councilman

PATRICIA A. HATTON, Councilman JAMES L, ALEXANDER, City Manager CARDL E. SMITH, Councilman



February 20, 1987

The Bank of Tokyo Trust Company
360 Madison Aventue
New York, New York 10017

Attentions: Kinva Kato,
Assistant Vice President

Re; $21,000,000 Loan by The Bank of
Tokyo Trust Company, The Dai-Ichi
Kangyo  Bank, Limited, New York
Branch, The Nippon Credit Bank Ltd.,
The Taiyo Kobe Bank Ltd., and the
Mitsui Trust and Banking Co., Ltd.
(the "Lenders") to Tempe Buttes
Hotel Limited Partnership {the
"Loan" )

Gentlemens:

We refer to that c¢ertain Lease Agreement between the
City of Tempe ("City") and Westcox Hotel Company, predeces-
sor in interest to Tempe Buttes Hotel Limited Partnership
("Lessee") as amended by that certain Addendum No. 1 to
Lease between the City and Lessee, dated May 30, 1986,
and that certain Addendum No. 2 to Lease between the City
~and Lessee dated February 20, 1987, (the "Lease").

In order to induce you and the other Lenders to make
the Loan, the City hereby certifies as follows:

1. The Lease is in full force and effect and has
not been modified, supplemented or amended except as set
forth in the Addendum Neo. 1 and the Addendum No. 2 referred
to above;



2. The Lease represents the entire agreement
between the City and Lessee with respect to the premises

demised under the Lease;

3. The Lease is in full}l force and effect and
there are no defaults thereunder and there exist no condi-
tions which, with the giving of notice or the passage of

time, may give rise to a default under the Lease.

4, All conditions under the Lease to be per-
formed by Lessee as prerequisites to the full effectiveness
of the Lease have been satisfied, and on this date there are
no unperformed obligations on the part of Lessee and there
are no existing defenses, offsets or defaults which with the
giving of notice and/or the passage of time would give rise
to events of default under said Lease by the Tenant; and

5. The City has reviewed and approved the plans
and specifications £for the construction of Phase I (as
defined in the Lease), and the use of the demised premises
contemplated by said plans and specifications complies with
the provisions of Section 2 of the Lease.

6. The City has consented to the assignment of
the Lease by Westcox Hotel Company to Tempe Buttes Hotel
Limited Partnership.

7 The City acknowledges receipt of the notices
referred to in Sections 18.2, 18.5 and 33(b) of the Lease
that the Lenders are the leasehold mortgagee of the lease-
hold estate created by the Lease and hereby agrees that the.
Lenders have all the rights and protections afforded under

the lease to a leasehold mortgagee.

8. All notices by the City to the Lenders shall
be given by registered or certified mail, return requested



or nationwide commercial courier service, addressed to The
Dia-Ichi Kangyo Bank Limited, New York Branch, at the

following address:

The Dai-Ichi Kangyo Bank Limited,
New York Branch

One World Trade Center

Suite 4811

New York, New York 10048
Attention: Mr. Masahiko Kimura

with a copy to:

Emmet, Marvin & Martin

48 Wall Street

New York, New York 10005

Attention: Leonard C. Pojednic, Esqg.

or at such other address of which it shall notify the City
in writing, except that mailed notices shall not be deemed
given or served until three business days after the date of
mailing thereof, or if delivery is by nationwide commercial
courier service, notice shall be deemed given one business
day after the date of delivery of such notice to the courier

service.

This letter is being delivered to you as Lead Manager
for the Loan. Each Lender may rely on the statements herein

as if the letter were addressed to each such Lender.

Very truly yours,

CITY OF TEMPE,
an Arizona municipal corporation




Mr. David R, Merkel
CLTY OF TEMPE

P O Bex 5002

Tempe, AZ 85281

0" laPRADE INSURANCE
"~ AGENTS and BROKERS
4601 NORTH BLACK CANYON FREEWAY
P.O. BOX 11667 = PHOENIX, ARIZONA 85061-1667

The Westcourt in the Buttes__

(602) 2456-4944

o 0] 2 o

—11"\/' /_’_,‘[—'r‘—f—“/'-"‘f_— 7 : e T ‘1(11'"_
12 & 87

;oo —
L ba i

Per the request of your office, please find enclosed the primary policy and

four layers of the umbrella policy covering the above named entity for liability

ingurance in the total amounts of $22,000,000.

Should vou require enyvthing

further for your files, do not hesitatc to call our office.

Thank you,
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"SGODE | AGENCY CODE | COWMM. f AGENT AND AGENCY AT
\ ORTH-LaPRADE TINS.-
4 744052 - |WESTCOR,INC.;PHOENIX,AZ

ISSUED BY TRE INSURANCE COMPANY

ﬂr Transamerica e By A et

Insurance Services XX Transamerica Insurance Company

Home Oltive: Los Angeles, Cahlumia

Policy No. 30212621 D T
Replacement No. NEW
Common Policy - Declarations

NAMED INSURED AND ADDRESS:
THE WESTCOR CO., LIMITED PARTNERSHIP @il
DBA: WESTCOURT IN THE BUTTES '
11411 N. TATUM BLVD.
PHOENIX, ARIZONA 85028
POLICY PERIOD: From 12-31-86 to 12~-31-87

at 12:01 a.m. Standard Time at your mailing address shown above.

BUSINESS DESCRIPTION: HOTEL
In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to provide the insurance
as stated in this palicy. .

This policy consists of the following coverage parts and separate policies for which a premium is indicated. This premium may
" be subject to adjustment.

PREMIIM
Commercial Property Coverage Part ... .. R _
(’\Q Commercial General Liability Coverage Part . $__ _
.‘C? Commercial Inland Marine Coverage Part . .. $_ —_—
O W Commercial Grime Coverage Part ......... $_ —
Commercial Auto Coverage Part .......... $_ -
Umbrella Policy .... ... ...t 3 _
CARAGE $_ -
S_ _
5_ _
—_ b _
. —_—
Minimum Premium  $_ —_—
TOTAL FREMIUM 3 _
FORMS APPLICABLE TO ALL COVERAGE PARTS: "'_
i
12-22-86 PH/mw ORTH~LaPRADE INS.~ WESTCOR, INC.
ZC 17333 by 1-86

DATE AUTHORIZED REPRESENMTATIVE



POLICY NUMBER:
30212621 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED—OWNERS OR OTHER INTERESTS
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE
Designation of Premises (Part Leased to You):
LAND AT 48TH STREET AND I-10; TEMPE, ARIZONA

Name of Person or Organization:

CITY OF TEMPE

TEMPE, ARIZONA
({f no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)
WHO IS AN INSURED (Section 1) {s amended to This insurance does not apply to:
include as an insured the person or organization Any " whi k I
shown in the Schedule but only with respect toliability 1. Any “occurrence ' w I(.:h takes place after you

g ! . cease to lease that land,
arising out of the ownership, maintenance or use of . ]
that part of the 1and leased to you and shown in the 2. Structural alterations, new construction or
— Schedule and subject to the following additional demolition operations performed by or on behalf
exclusions: of the person or organization shown in the
Schedule.
POLICY NOz 30212621
INSURED: THE WESTCOR CO., LIMITED PARTNERSHIP
DBA: THE WESTCOURT IN THE BUTTES
AGENT : ORTH-LaPRADE INSURANCE - WESTCOR, INC.
744052

CG20241185 Copyright, Insurance Services Office, Inc.. 1984



1 Transameriva o

Insurance Services

Policy No. 30212621 Declarations Extension

IT IS AGREED THAT THE COMPANY WILL GIVE
90 DAYS WRITTEN ROTICE OF CANCELLATION
OR NON-RENEWAL TO THE FIRéT NAMED INSURED.
THIS 90 DAY AGREEMENT SUPERSEDES OTHER
CANCEIM‘I‘IOH OR NON-RENEWAL PROVISIONS OF

THE POLICY.

ZC 17348 R 1-86



COMMON POLICY CONDITIONS

All Caverage Parts included in this policy are subject to the following conditions.

A. CANCELLATION

1. The first Named insured shown in the Declara-
tions may cancel this policy by mailing or
defivering to us advance written notice of
cancellation.

2. We may cancel this policy by mailing or deliver-
ing to the first Named Insured written notice of
cancellation at least:

a. 10 days before the effective date of cancelia-
tion if we cancel for nonpayment of premium,
or

b. 30 days before the effective date of cancelia-
tion if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured’s last mailing address known to
us,

4, Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancetled, we wili send the first
Mamed Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be less
than pro rata. The cancellation wiil be effective
even if we have not made cr offered a refund.

6. If notice is mailed, proof of mailing wil! be suffi-
cient proof of notice.

B. CHANGES

This policy contains all the agreements between
you and us concerning the insurance afforded. The
first Named insured shown in the Declarations is
authorized to make changes in the terms of this
poiicy with our consent. This policy's terms can be
amended or waived only by endarsement issued by
us and made a part of this policy.

C. EXAMINATION OF YOUR BOOKS AND
RECORDS

We may examine and audit your books and records
as they relate to this policy at any time during the
policy period and up to three years afterward.

i AN17 11 KA

i
D. INSPECTIONS AND SURVEYS

We have the right but are not obligated to:

1. Make inspactions and surveys at any time;

2. Give you reports on the conditions we find; and
3. Recommend changes.

Any inspections, surveys, reports or recommenda-
tions relate only to insurability and the premiums to
be charged. We do not make safety inspections. We
do not undertake to perform the duty of any person
or organization to provide for the health or safety of
workers or the public. And we do not warrant that
conditions:
1. Are safe or healthful; or
2. Comply with laws, regulations, codes or stan-
dards.
This condition applies not onty to us, but also to any
rating, advisory, rate service or similar organiza-
tion which makes insurance inspections, surveys,
reparts or recommendations.

E. PREMIUMS

The first Named Insured shown in the Declarations:

1. is responsible for the payment of ali premiums;
and

2. Will be the payee for any return premiums we
pay.

F. TRANSFER OF YOUR RIGHTS AND DU-

TIES UNDER THIS POLICY

Your rights and duties under this policy may not be
transferred without our written consent except in
the case of death of an individual named insured.

If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of dlties as your legal represen-
tative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property witl have your rights and duties but only
with respect to that property.

K 4

Coovright. Insurance Services Office, Inc., 1982, 1983
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 AMENDATORY ENDORSEMENT — ARIZONA

This endorsement changes the policy. Please read it carefully.

A. it this policy has been in effect for 60 days or mare,

the following are added to the CANCELLATION Con-
dition and supersede any other provisions to the
cantrary:

1. We may cancel this policy only for one or more
of the following reasons as stated in Arizona law:

a. Nonpayment of premium;

b. Conviction of the Named Insured of a crime
arising out of acts increasing the hazard in-
sured against;

c. Acts or omnissions by the Named Insured or
his or her representative constituting fraud
or material misrepresentation in obtaining the
policy, in continuing the policy or in presen-
ting a claim under the palicy;

d. A substantiai change in the risk assumed,
except to the extent that we should
reasonably have foreseen the change or con-
ternplated the risk in writing the contract;

e. A substantial breach of contractual duties or
conditions by the Named Insured;

t. Loss of reinsurance applicablg to the fisk in-
sured against, but only if the absence of rein-
suance has resulted trom termination of trea-
ty or facultative reinsurance initiated or im-
plemented by our reinsurer ar TBINSUTErs;

g. A determination by the director of insurance
that the continuation of the policy would
ptace us in violation of the insurance laws
of Arizona or would jeopardize our solvency;
or

h. Acts of omissions by the Named Insured or
his or her representative which materiaily in-
creases the hazard insured against.

9 If we cancel, we will send written notice of
cancellation by certified mait to the first Named
insured’s last mailing address known to us and
agent, if any, by mail at least:

This endarsement modifies the insurance provided by the policy to which it is attached.

a. 10 days before the effective date of cancella-
tion if we cancel for nonpayment of premium;
or

b. B0 days before the effective date of cancella-
tion if we cancel for the other reasons in
paragraph 1. above.

3. The notice will state the reason(s) for cancellation.

8. The following is added and supersedes any other pro-

vision to the contrary:
NONRENEWAL

I1f we decide not to renew, we will send written notice
of nonrenewal by certified mail to the first Named
Insured's last mailing address known to us and agent,
it any, by mail not less than 60 days before:

1. The expiration date; or
2. The anniversary date if it is a continuous policy.

pProof of mailing will be sufficient proof of natice.

. The following CHANGE !N COVERAGE Condition is

added:

If we decide to offer renewal with a change in
premium, change in deductible, reduction in {imits
or substantial reduction in coverage, we will mail or
dafiver written notice to the first Named Insured's last
mailing address known to us and agent, if any, not
less than 60 days before the expiration date of the
policy.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

0. The provisions of this endorsement do not apply to

any automobile coverage.

4

7-86
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ﬂ : 'I"-a“sal-“El-“}ir ~ ' ;Il‘rggngglrgerica insurance Group

. Insurance Services

Policy No. 30212621 Lo Commercial General Liabilty —
Replacemient No. NEW Declarations

NAMED INSURED AND ADDRESS: FORM OF BUSINESS

THE WESTCOR CO., LIMITED PRRTNERSHIP [ lindividual [ Joint Venture

DBA3 WESTCOURT IN THE BUTITES RPartnership [ Organization (other than a

partnership or foint venlure)

RETROACYIVE DATE: (CG 00 02only} Coverage A of this insurance does not apply to "bodily injury” or “‘property damage'’ which
occurs before the following Retroactive Date (if any):

LIMITS OF INSURANCE

General Aggregate Limit (other than products - completed operations) $2,000,000.
Products - Completed Operations Aggregate Limit $2,000,000.
Personal and Advertising Injury Limit $3,000,000,
Each Occurrence Limit $1,000,000.
Fire Damage Limit $__ 50,000, any one fire
Medical Expense Limit $ 5,000, any one gerson
LOCATtON OF ALL PREMISES YOU OWN, RENT OR OCCUPY:
PER LB17486
PREMIUM

Advance Premium for this Coverage Part is § _INCLUDED

ENDORSEMENTS ATTACHED TO THIS COVERAGE PART IL 00 21 11 85;

17440 { 3-86)
cG004l ( 5-86)
€G0001 (11-85)
LB17501 ( 4-86})
CG2116 (11-85)
€G2024 (11-85)
CG2008 {1l1-85)
CG2245 (11-835)

1a ddoss N 1-86



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF POLLUTION EXCLUSION

This endorsement modifies insurance pravided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
The following is added to exclusion f. of CQVERAGE A (Section |):
Subparagraphs {a} and (d) (i} of paragraph (1) of this exclusion do not apply to "bodily injury” or “property

damage” caused by heat, smoke ar fumes from a hostile fire. As used in this exclusion, a hostile fire medns one
which becomes uncontrollable or breaks out from where it was intended to be.

CG 00 41 05 86 Copyright insurance Services Oftice. Inc., 1986 0



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSMENT
(Broad Form) S

This endorserment modifies insurance provided under the following:

BUSINESSOWNERS POLICY

COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

FARM COVERAGE PART

PRODUCTS /COMPLETED OPERATIONS LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABHITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF TRANSPORTATION

1. The insurance does not apply: (1) The nuctear material’” (2) is at any “'nuclear

A, ilfw?udril:' i?Y.pL;c?F?élrlgdgﬂ::gr;gﬁe' to "bodily behalf of, an"‘insured" or {b) has been dis-
i ) ) charged or dispersed therefrom;

(1) With respect to which an "insured" under N e . )
the policy is also an insured under 2 (2) The "nuciear material " is contained in
nuclear energy liability policy issued by spent fuel’” or “waste” at any time
Nuclear Energy Liability Insurance Asso- possessed, handled, used, pracessed,
ciation, Mutual Atomic Energy Liability stored, transported or disposed of by or
Underwriters, Nuclear Insurance Associa- on behalf of an “insured:” or
tion of Canada or any of their successers, (3) The “bodily injury'’ or “property dam-
or would be an insured under any such age'' arises out of the furnishing by an
policy but for its termination upon ex- “insured’ of services, materials, parts or
haustion of its iimit of liability; or equipment in connection with the plan-

(2) Resulting from the “‘hazardous proper- ning. censtruction, maintenance, opera-
ties” of "'nuciear material'' and with tion or use of any “nuciear facility,” but if
respect to which (a) any person or organi- such facility is I.ocat‘ed within the United
zation is required to maintain financial States of America, its territories or pas-
protection pursuant to the Atomic Energy sessions or Canada, this exclusion (3)
Act of 1954, or any law amendatory appltt?;i only to 'p'ro[;}lerty damage'' to
thereof, or (b) the “insured is, or had such 'nuclear facility' and any property
this policy not been issued would be, thereat.
entitted to indemnity from the United As used in this endorsement:  ~ :
States of America, or any agency thereof, “Hazardous properties’” inciude=radicactive
under any agreement entered into by the toxic or explosive properties;

United States of America. or any agency “Nuclear material’’ means ‘'source mate-
thereof, with any person or grganization, rial,”" “'Special nuclear material”* or “’by-pro-
B. Under any Medical Payments coverage, toex- duct material;"’

penses incurred with respect to “bedily in- nSource material,”" ‘‘special nuclear mate-

jury" resulting from the “"hazardous proper- rial,'" and “by-product material’’ have the

ties'" of "m_JcIear material'’ and arising out of meanings given them in the Atomic Energy
the operation of a 'nuciear facility” by any Act of 1954 or in any law amendatory thereof:
person or organization. “'Spent fuet” means any fuel element or fuel

C. Under any Liability Coverage, to 'bodily component, solid or kquid, which has been
injury’" or “'property damage"’ resulting from used or exposed to radiation in a “'nuclear
the “'hazardous properties’ of “‘nuclear ma- reactor;"

teriatl," if:

IL 00 2111 85 Copyright, Insurance Services Office, Inc.. 1983,1984 Page 1 of 2 I

facility'" owned by. or operated by or on



“Waste'' means any waste material {2) contain-
ing "'by-product material” ather than the tailings
or wastes produced by the extraction or con-
centration of uranium or thorium from any ore
processed primarily for its "'source material’’
content, and (b) resulting from the operation by
any persan or organization of any 'nuclear
facility'' included under the first two paragraphs
of the definition of "*nuclear facility."

“Nuclear facility’” means:
(a) Any 'nuclear reactor;”

(b} Any equipment or device designed or
used for {1) separating the isotopes of
uranium or plutonium, (2) processing or
utilizing *'spent fuel,'* or (3) handling, pro-
cessing or packaging “'waste.”

Page 2 of 2

Copyright, Insurance Services Office, inc., 1983, 1984

(¢} Anyequipment or device usedfor the pro-
cessing, fabricating or alloying of “'special
nuclear material” if at any time the tota!
amount of such materiatin the custedy of
the "insured'’ at.the premises where
such equipment or device is located con-
sists of or contains more than 25 grams of
plutonium or uranium 233 or any com-
bination thereot, or more than 250 grams
of uranium 235%;

(d) Any structure, basin, excavation, prem-
ises or place prepared or used for the
starage or disposal of "waste;”

and includes the site on which any of the forego-
ing is located, all operations conducted on such
site and all premises used for such operations:

“*Nuclear reactor’ means any apparatus de-
signed or used to sustain nuciear fissicn in a self-
supporting chain reaction or o contain a critical
mass of fissionable material;

“Property damage'’ includes all forms of radioac-
tive contamination of property.

ILO0 2111 85



COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.

Read

the entire policy carefully to determine rights,

duties and what is and is not covered.

Throu
refer

tions.
Comp

ghout this policy the words “you'™ and "'your™
to the Named insured shown in the Declara-
The words “we,"” us' and ""our’’ refer to the
any providing this insurance.

The word “‘insured’’ means any person or organiza-

tion q
AN IN

uaiifying as such under SECTION Il — WHO I3
SURED.

Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTION V —
DEFINITIONS, o

SECTION | — COVERAGES

COVERAGE A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY

1. In
- B

c.

suring Agreemeht.

We will pay those sums that the insured
becomes legally obligated to pay as damages
because of *'bodily injury'* or *'property dam-
age” to which this insurance applies. No
other chiigation or liability to pay sums or per-
form acts or services is covered unless
explicitly provided for under SUPPLEMEN-
TARY PAYMENTS — COVERAGES A AND B.
This insurance applies only te “bodily injury™
and *‘property damage’* which occurs during
the policy period. The “‘bodily injury’’ or
“‘property damage’' must be caused by an
- “geeurrence.’” The “‘occurrence’” must take
place in the '‘coverage territory.” We will
" have the right and duty to defend any *'suit”
- seeking thlos‘e damages. But:
(1) The amount we will pay for damages is
limited as described in SECTION Il —
LIMITS OF INSURANCE;

(2) We may investigate and settle any claim
* or “'sUit™ at our discretion; and

(3) Ourright and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.

Damages because of “bodily injury” include
damages claimed by any person or organiza-
tion for care, loss of services or death result-
ing at any time from the "‘bodily injury.”
“Property damage"’ that is loss of use of
tangible property that is not physically in-
jured shall be deemed to occur at the time of
the “'‘occurrence’’ that caused it.

2. Exclusions.
This insurance does not apply to:

CGO0O011185

a.

“Bedily injury’’ or “property damage’’ ex-
pected or intended from the standpoint ot the
insured. This exclusibn does not apply to
“bodily injury’’ resulting from the use of
reascnable force to protect persons or prop-
erty.

“Bodily injury’” or “‘property damage’’ for
which the insured is obligated to pay dam-
ages by reason of the assumption ofliability in
a contract or agreement. This exclusion does
naot apply to liability for damages:

(1) Assumed in a contract or agreement that
is an “insured contract;" or

(2} That the insured would have in the ab-
sence of the contract or agreement.
“Bodily injury’ ar “‘property damage'’ for
which any insured may be held liable by

reason of:

(1) Causing or contributing to the in-
toxication of any persan,

{2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation re-
lating to the sale, gift, distribution or use

~ of alcoholic beverages.

This exctusion appiies only if you are in the

business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic beverages.

" Any obligation of the insured under a workers

compensation, disability benefits or unem-
ployment compensation faw or any similar
taw.

“Bodily injury’’ to:

(1) An employee of the insured arising out of

Copyright, Insurance Services Office, Inc., 1982,-1984

~and in the course of employment by the
insured; or
{(2) The spouse, child, parent. brother or
sister of that employee as a consequence
of (1) above.
This exclusion applies:

{1) Whether the insuged may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an “insured

contract.”

PagelotQ "



JOMMERCIAL GENERAL LIABILITY
SJOVERAGE FORM

(1) “Bodiynury' or “property damage’ arising

out of the actual, alleged or threatened

o dacharge, dispersal, release or escape of
poliutants:

(a} At or from premises you own, rent or
occupy;

(b) At cr from any site or location used hy or
tor you or others for the handling,
storage, disposal, processing or treat-
ment of waste;

(c) Whicn are at any time transported. han-
dled, stored, treated, disposed of, or pro-
cessed as waste by or for you or any per-
son or organization for whom you may be
legally responsible; or

(d) At or from any site or location on which
you or any contractors or subcontractors
working directly ar indirectly on your
behalf are performing operations:

(i) if the pollutants are brought on or to
the site or location in connection with
such operations; or

(it} if the operations are to test far,
manitor, clean up, remove, contain,
treat, detoxify or neutralize the
poliutants.

{2) Any loss, cost, or expense arising out of any
governmental direction ar request that you
test for, monitor, clean up, remove, contain,

treat, detoxify or neutralize pollutants.

Pallutants means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapar, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Bodily injury' or "property damage ' arising out
of the ownership, maintenance, use or entrust-
ment to others of any aircraft, “aute’’ or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operatlon and
“leading or unlcading."

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a} Less than 26 feet long; and
(b) Not being used to carry persons or
praperty for a charge;

(3) Parkingan auto’ on, or on the ways next
10, premises you own ar rent, provided
the “'aute™ is not owned by or rented or
loaned to you or the insured:

age ? ot @
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(4) Liability ossuimed under any “insured
contract’ tor the ownership, mainte-
nance or use of aircratl or watercraft; or

(3) "'Bodily injury’ or “property'damage”
arising out of the operation of any of the
~equipment listed in paragraph £.42) or
" £.{3) of the definition of. “"mobile equip-

ment"’ (SchonVB)

Bodﬂymjury or' propertydamage ansmg
out of:

. (1) The transportation of ° mobile equip-

ment’ by an “autg"’ owned or operated
by or rented or icaned to any, msured or

(2} The use of “mobile equipment’’ in, or
while in practice or preparation’ for, a
prearranged racing, speed or, gemolition
contest or in any stunting-activity. - -

“Bodily injury " or “property damage’ due to
war, whether or not declared, or any act or
condition incident 1o war. War includes civi!
war, insurrection, rebellion ar revolution. This

- exclusion applies only to Irabmty assumed

under a contract or agreement. -.;{: .
“Praperty damage” ta: -
(1) Property you awn, rent ar OCCupy,

-(2) Premises you sell, give away ar-abandon,

if the “‘property damage arises out of
“any part of those premises;

(3_) Property foaned to you;

; (4) Personal property in ypur 'care -custody

pr control

"(5}' That partlcuiar part of reai property on

which you or any contracters or subcon-
., tractors working directly or indirectly on
.. your behalf are performmg pperations, if
the ""property damage'’ ar_:ses out of
those operatlons or
(6) That partlcular part of any property that
‘must be restored, repaired or replaced
because ‘'your work"' was incorrectly per-
formed on i,

Paragraph (2) of this exclusion does not apply

if the premises are "'your work™ and were
never occupied, rented or help for, rentai by
you.

Paragraphs (3), (4).(5) and (&) of this exclu-
sion do not apply to liability asz umed under a
sidetrack agreement.

Paragraph (&) of this exc}usion dues not app ¥

.to ’property damage'’ included in, the ‘pro-

ducts-completed operations hazard."

“Property damage’ to “your product” aris-
ing out of it or any part of it.
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“Property damage’ to “'your work'’ arising
out of it or any part of it and included in the
“products-completed operations hazard.”
This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.

. “Property damage'’ to "impaired property’’

or property that has not been physically

injured, arising out of:

(1) A defect, deficiency, inadequacy or dan-
gerous condition in “your preduct” or
“your work;' or

(2) A delay or failure by you or anyone acting
on your behalf to perferm a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use
of other property arising out of sudden and
accidental physical injury to “'your product”’
or "'your wark'" after it has been put to its in-
tended use.

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of

use, withdrawal, recall, inspectian, repair,

replacement, adjustment, removal or dis-
posal of:

{1} "'"Your product;”

(2} “*Your work;"' or

{3) “Impaired property;”

if such product, work, or property is with-
drawn or recalled from the market or from
use by any person or organization because of
a known or suspected defect, deficiency,
inadequacy or dangerous condition in it.

Exclusions ¢. threugh n. do not apply to damage
by fire to premises rented to you. A separate limit
of insurance applies to this coverage as described
in SECTION Il — LIMITS OF INSURANCE,

COVERAGE B. PERSONAL AND ADVERTIS-
ING INJURY LIABILITY '

1. insuring Agreemaent.

CG 000l 1185

We will pay those sums that the insured
becomes legatly obligated to pay as damages
pecause of “'personal injury’’ or **advertising
injury'' to which this insurance applies. No
other obiigation cr liability to pay sums or per-
form acts or services is covered unless ex-
plicitly provided tor under SUPPLEMENTARY
PAYMENTS—COVERAGES A AND B. We will
have the right and duty to defend any *'suit”
seeking those damages. But: '
(1) The amount we will pay for damages is
limited as described in SECTION Ill —
LIMITS OF INSURANCE:

Copyright, Insurance Services Office, Inc.. 1982, 1984
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(2) We may investigate and settle any claim
or “suit'’ at our discretion; and

(3) Ourright and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.

This insurance applies to ''personal injury”
only if caused by an offense:

{1) Committed in the “‘coverage territory"
during the policy period; and

(2} Arising out of the conduct of your busi-
ness, excluding advertising, publishing,
broadcasting or telecasting done by or far
you.

This insurance applies to *‘advertising injury”

only if caused by an offense committed:

{1) In the “‘coverage territory’’ during the
policy period; and

{2) In the course of advertising your goods,
products or services,

2. Exclusions.
This insurance does not apply to:

“'Personal injury" or “advertising injury:"”

{1) Arising outof oral or written publication of
material, if dane by or at the direction of
the insured with knowledge of its falsity;

(2) Arising outoforal or written publication of
materiat whose first publication took
place before the keginning of the policy
period; _

(3) Arising out of the willful violaticn of a
penat statute or ordinance committed by
or with the consent of the insured; or

{8} For which the insured has assumed liabil-
ity in 2 contract or agreement. This exclu-
sion does not apply to liability for dam-
ages that the insured would have in the
absence of the contract or agreement.

"Advertising injury'’ arising out of:

(1) Breach of contract, other than misap-
propriation of advertising ideas under an
implied contract,

(2) The failure of goods, products or services
to conform with advertised quality or
performance;

(3) The wrong description of the price of
goods, products or services: or

(#) An offense committed by an insured
whase business is advertising, broadcast-
ing, pubdishing or telecasting.
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NOVERAGE C. MEDICAL PAYMENTS

S

2.

Page 4 ot 9

‘Exclusions.

insuring Agreement.

a. We will pay medica! expenses as described
below for “bodily injury'' caused by an acci-
dent:

{1) On premises you own or rent;
{2) On ways next to premises you own or
rent; or
(3) Because of your operations;
" provided that:

(1} The accident takes place in the "cover-
age territory’’ and during the palicy
period;

(2) The expenses are incurred and reported
to us within one year of the date of the
accident; and .

(3) The injured person submits to examina-
tion, at our expense, by physicians of our
choice as often as we reasonably reguire.

b. We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for: '

{1) First aid at the time of an accident;
' (2) Necessary medical, surgical, x-ray and
o - dental services, including prosthetic de-
vices; and ' '
w1 {3) Necessary ambulance, hospital, protes-
’ " sional nursing and funeral services.

We will not pay expenses for '‘bodily injury:’’

-a.. To any insured. .

b, Toapersonhiredto do work for or on behaif of
. -any insured or a tenant of any insured.

¢. To a person injured on that part of premises
you own or rent that the person normally
occupies.

'd. To a person, whether or not an employee of

any insured, if benefits for the "bodily injury”’
are payable or must be provided under a
warkers compensation or disability benefits
faw or a similar law.

e. Toapersoninjured while taking partin athlet-
ics. .
f. Included within the “*products-compieted op-
_erations hazard.”
Excluded under Coverage A,

Due to war, whether or not declared. or any
act or condition incident to war, War includes
civil war, insurrection, rebeition or revolution.

T

SUPPLEMENTARY PAYMENTS — COVER-
AGES A ANDB

We will pay. with respect to any claim or "suit” we
defend: '

1.
2.

All expenses we incur.

Up to $250 for cost of bail bonds required because
of accidents or traffic law violations arising out of
the use of any vehicle to which the Bodily Injury
Liability Coverage applies. We do not have to fur-
nish these bonds.

The cost of bends to release attachments, but
only for bond amounts within the applicable imit
of insurance. We do not have to furnish these
bonds. :

All reasonable expenses incurred by the insured
at our request ta assist us in the investigation or
defenise of the claim or 'suit,” including actual
loss of earnings up to $100°a day because of time
oft from waork.

Al costs taxed against the insured in the “'suit.”

Pre-judgment interest awarded against the in-
sured on that part of the judgment we pay. If we
make an offer to pay the applicable limit of insur-

* ance, we wilt not pay any pre-judgment interest

based on that period of time after the offer.

All interest on the full amount of any judgment
that accrues after entry of the judgment and
befare we have paid, offered te pay, or deposited
in court the part of the judgment that is within the
applicable limit of insurance.

These payments witl not reduce the limits of insur-
ance. . .

SECTION 1l — WHO IS AN INSURED

1.

2,

Copyright, Insurance Services Office, Inc.. 1982. 1984

If you are designated in the Declarations as:

a. An individual, you and your spouse are in-
sureds, but only with respect to the conduct
of a business of which you are the sole owner.

b. - A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

¢. An organization other than a partnership or
joint venture, you are an indured. Your ex-
ecutive officers and directors are insureds,
hut only with respect to their duties as your
officers or directors. Your stockholders are
also insureds, but only with respect to their
liability as stockhotders.

Each of the faliowing is alsc an insured:

a. Your employees, other than your executive
officers, but only for acts within the scope of
their employment by you. However, none of
these employees is an insured for:
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(1) *'Bodily injury’’ or “personat injury’” to
you or to a co-employee while in the
course of his or her employment: or

(2) "'Badily injury’’ or “personal injury’” aris-
ing out of his or her providing or failing ta
provide professional health care services;
or

{(3) 'Property damage’’ to property owned
or occupied by or rented or loaned to that
empioyee, any of your other employees,
or any of your partners or members (if
you are a partnership or joint venture}.

b. Any person (other than your empioyee), or
any organization while acting as your real
estate manager.

¢. Any person or organization having proper
temporary custody of your property if you die,
hut anly:

{1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but enly
with raspect to duties as such, That represen-
tative wilt have all your rights and duties
under this Coverage Part.

With respect to 'mobile equipment’’ registeredin
your name under any mator vehicle registration
taw, any person is an insured while driving such
equipment along a public highway with your per-
mission. Any other person or organization respon-
sible for the conduct of such person is also an
insured, but only with respect to liability arising
out of the operation of the equipment, and only if
no other insurance of any kind is avaitable to that
person or organization for this liability, However,
no person or organization is an insured with
respect to:
a. "'Bodily injury’ to a co-employee of the per-
son driving the equipment; or
b, “'Property damage’ to property owned by,
rented to, in the charge of or cccupied by you
or the empioyer of any person who is:an
insured under this provision.

Any organization you newly acquire or form, other
than a partnership or joint venture, and over
which you maintain ownership or majority inter-
est, will be deemed to be a Named Insured if there
is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form
the organization or the end of the policy
period, whichever is earlier;

COMMERCIAL GENERAL LIABILITY
COVERAGE FORM

b. Coverage A does not apply to "badily injury”
or “property damage'’ that occurred before
you acquired or formed the organization; and

¢. Coverage B does not apply to ''personal
injury'’ or "advertising injury"’ arising out of
an offense committed before you acquired or
tormed the organization.

No person or organization is an insured with respect
to the conduct of any current or past partnership or
joint venture that is not shown as a Named Insured in
the Declarations.

SECTION Il — LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:

a. Insureds;
b. Claims made or ''suits’’ brought; or
¢, Persons or organizations making claims or
bringing "'suits."”
2. The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C; and

b. Damages under Coverage A and Coverage B,
except damages because of injury and dam-
age included in the "products-completed
operations hazard.”

3. The Preducts-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of injury and damage included
in the "'products-completed operations hazard.”

4. Subjectto 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Cover-
age B for the sum of all damages because of all
“personal injury” and all “advertising injury’ sus-
tained by any one person or organization.

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; ang
b. Medical expenses under Coverage C

because of all 'bodily injury'’ and "*property dam-
age' arising out of any one "occurrence.”

6. Subjectto 5. above, the Fire Damage Limitis the
most we will pay ungier Coverage A for damages
hecause of "‘property damage'' to premises
rented to you arising out of any one fire.

7. Subject to 5. above, the Medicat Expense Limit is
the most we will pay under Coverage C for all meg-
ical expenses because of “bodily injury” sus-
tained by any one person.

Copyright, insurance Services Office, inc., 1682, 1984 Page 5 0t 9
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The limits of this Coverage Part apply separately to
each consecutive annual pericd and to any remaining

R

Jeriod of less than 12 months, starting with the begin-
ning of the policy pericd shown in the Declarations,

untess the policy period is extended after issuance for
an additional period of less than 12 months. In that
case, the additional period will be deemed part of the
last preceding periad for purposes of determining the
Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS

1.

Pape A nf 9

Bankruptcy.

Bankruptcy or insolvency of the insured or of the
insured’s estate will not relieve us of our obliga-
tions under this Coverage Part.

Duties in The Event Of Occurrence, Claim Or

Suit.

a. Youmustseetoitthatwearenotified prompt-
ly of an “occurrence’” which may result in a
claim. Notice should include:

(1) How, when and where the "‘occurrence”’
took place; and

{2) The names and addresses of any injured
persons and witnesses.

b. if aclaimis made or *'suit” is brought against
any insured, you must see toit that we receive
prompt written notice of the claim or “suit.”

¢. You and any other invelved insured must:

(1) immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the
ctaim or "‘suit;”

{2) Authorize us to obtain recerds and other
information;

(3) Cooperate with us in the investigation,
settlement or defense of the claim er

© suit;' and '

(4) Assist us, upon cur request, in the en-
forcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. No insureds will, except at their own cost,
voluntarily make a payment, assume any
obligation, or incur any expense, other than
for first aid, without our consent.

Legal Action Against Us.

No person or organization has a right under this

Coverage Part:

a. Tojoinusas aparty or otherwise bring usinto
a “'suit’ asking for damages from an insured,
or

b. To sue us on this Coverage Part unless all of
its terms have been tully complied with.

Coovright. Insurance Services Office. Inc., 1982, 1984

A person or organization may sue us to recover on
an agreed settlement or on a final judgment
against an insured obtained after an actual trial;
but we will nat be liable far damages that are not
payable under the terms of this Coverage Part or
that are in excess of the applicable limit of insur-
ance. An agreed settlement means a settlement
and release of liability signed by us, the insured
and the claimant or the claimant's legal repre-
sentative.

Other Insurance.

If other valid and ccoliectible insurance is available
to the insured for a loss we cover under Coverages
A or B of this Coverage Part, our obligations are
limited as follows: .

a, Primary insurance
This insurance is primary except when b.
below applies. if this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in c. below.

b. Excess Insurance

This insurance is excess over any of the other

insurance, whether primary, excess, con-

tingent or on any other basis:

(1) Thatis Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for “'your wark;"’

{2} Thatis Fire insurance for premises rented
to you; or

(3) i the loss arises out of the maintenance
or use of aircraft, "'autos™ or watercraft
to the extent not subject to Exclusion g. of
Coverage A {Section ).

When this insurance is excess, we will have no

duty under Coverage A or B to defend any

ctaim ar “*suit'’ that any other insurer has a

duty to defend. f no other insurer defends, we

will undertake 1o do so, but we will be entitled
to the insured’s rights against all those other
insurers,

When this insurance is excess over gther in-

surance , we will pay only our share of the

amount of the loss, it afly, that exceeds the
summn of: ‘

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2} The total of all deductible and self-insured
amounts under ail that other insurance.

CG 0001 1185
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We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

c. Method of Sharing

i all of the ather insurance permits contribu-
tion by equal shares, we will follow this meth-
og also. Under this approach each insurer
contributes equal amounts until it has paid its
appticable limit of insurance or none of the
loss remains, whichever comes first.

if any of the other insurance does not permit
contribution by equal shares, we wil} con-
tribute by limits. Under this method. each
insurer’s share is based on the ratic of its
applicable limit of insurance to the total appli-
cable limits of insurance of all insurers.

5. Premium Audit.

a. We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will com-
pute the earned premium for ihat periad.
Audit premiums are due and payable on
notice to the first Named Insured. If the sum
of the advance and audit premiums paid for
the policy term is greater than the earnad
premium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records of
the information we need for premium com-
putation, and send us coples at such times as
we may request.

Representations.

By accepting this policy, you agree:

a. The statements in the Declarations are accu-
rate and complete,;

b. Those statements are based upon represen-
tations you made to us; and

c. We have issued this policy in reliance upon
your representations,

Separation Of Insureds.

Except with respect to the Limits of Insurance,

and any rights or duties specifically assigned in

this Coverage Part to the first Named Insured,

this insurance applies: _

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
ciaim is made or "suit'" is brought.

COMMERCIAL GENERAL LIABILITY
COVERAGE FORM

Transfer Of Rights Of Recovery Against Others
To Us,

if the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those fights dre transferred to us. The
insured must do nothing after loss to impair them.
At our request, the insured will bring *'suit™ or
transfer those rights to us and help us enforce
them.

SECTION V — DEFINITIONS

1.

Copyright, Insurance Services Office, Inc., 1982, 1584

“Advertising injury’’ means injury arising out of

one or more of the following offenses:

a. Oral or written publication of material that
standers or libels a person or organization o
disparages a person's or organization's
googds, products or services;

b. Oral or written publication of material that
viclates a person's right of privacy;

c. Misappropriation of advertising ideas or style
of daing business; or

d. Infringement of copyright, title or slogan.

“auto’’ means a land motor vehicle, trailer or

semitrailer designed for travel on public roads,

including any attached machinery or equipment,

But “'auto’ does notinclude "‘mobile equipment.”’

“Bodily injury' means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

“Coverage territory’’ means:

a. The United States of America (including its
territories and possessiens), Puerto Rico and
Canada;

b. Internaticnal waters or airspace, providec
the injury or damage does not occur in the

. course of travel or transportation to or fromr
any place not included in a. above, or

c. All parts of the world if:

(1) The injury or damage arises out ot:

(a) Goods or products made or sold b
vou in the territory described in a
above; or

{b) The activities of a person whos
home is in the territory described i
a.-above, but is away for a short tim
on your business; and

(2) The insured’s responsibility to pay darr
ages is determined in a “guit'' on th
merits, in the territory described in ¢
above or in a settlement we agree to.

Page 7 of



COMMERCIAL GENERAL LIABILITY
COVERAGE FORM

5.
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“impaired property’’ means tangible preperty.
other than “‘your product™ or “your work,” that
cannot be used or is less useful because:

a. It incorporates “'your product' or “your
work™ that is known or thought to be defec-
tive, deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-
tract or agreement;

it such property can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of “'your product'” or “your work:" or

b. Your fulfilling the terms of the contract or
agreement.

“Insured contract’” means:
2. Alease of premises;
b. Asidetrack agreement;

An easement ar license agreement in connec-
tion with vehicle or pedestrian private
railroad crossings at grade;

d. Any other easement agreement, except in
conhnection with construction or demolition
operations on or wilthin 50 feet of a railroad:

8. An indemnitication of a municipality as
required by ordinance, except in connection
with work for a municipality;

f. An elevator maintenance agreement; or

g. Thatpart of any other contract or agreement
pertaining to your business under which you
assume the tort liability of another to pay
damages because of “bodily injury” ar *'prop-
erty damage’’ to a third person or organiza-
tion, if the contract or agreement is made
prior to the “'bodily injury’’ or *‘property dam-
age."’ Tort liability means a liability that would
be imposed by taw in the absence of any con-
tract or agreement.

An "'insured contract” dees not include that part
of any contract or agreement:

a. That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:
(1) Preparing, approving or failing to prepare
of approve maps, drawings, opinions, re-
ports, surveys, change orders, designs or
specifications; or
(2) Giving directions or instructions, or failing
to give them, if that is the primary cause
of the injury or damage;

b. Under which theinsured, if an architect, engi-
neer or surveyor, assumes liability for injury
or damage arising out of the insured’s render-
ing or failing to render professional services.
including those listed in a. above and super-
visory, Inspection or engincering services: or

7.

_'_Db.
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¢. That indemnities any person or organization
tor damage by fire to premises rented or
loaned to you.. - {

“Loading or unloading” means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or “auto:"

b. While itis in or on an aircraft, watercraft or
“auto;” or ’

¢. While it is being moved from an aircraft,
watercraft or “auto’ to the piace where it is
finally delivered;

but “loading or unloading’" does not include the
mavement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or “‘auto.”

"Mobile equipment’” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally off
public roads,

Vehicles maintained for use solely on or next
to premises you own or rent;

c. Vehicles that trave! on crawler treads;

d. Vehicles, whether seif-propelied or not, main-
tained primarily to provide mobility to perma-
"nently mounted:
(1) Power cranes, shovels, lcaders, diggers
or drills; or

(2) Road construction or resurfacing equip-
ment such as graders, scrapers or rollers:

e. Vehicles not describedin a., b., ¢. or d. above
that are not self-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the foilowing types:
(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light-
ing and well servicing equipment; or

(2) Cherry pickers and similar devices used
to raise or lower workers:

f. Vehicles not describedin a., b., . or d. above
maintained primarily for purposes other than
the transportation of persons or cargo.
However, self-propelled vehicles with the
tollowing types of permanently attached
equipment are not 'mobile equipment’ but
will be considered *'autos;”

(1) Equipment designed primarily for:
{a) Snow removal:
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{b) Road maintenance, but not con-
struction or resurfacing;

{c) Street cleaning;
(2) Cherry pickers and similar devices

mounted an automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light-
ing and well servicing equipment.

5. "QOccurrence'’ means an accident, including con-
tinuous or repeated exposure to substantially the
same general harmiul conditions.

10. *‘Personal injury'’ means injury, other than
“hodily injury,’” arising out of one or more of the
following offenses:

a.
b.
C.

11. a.

CG00011185

False arrest, detention or imprisonment;

Malicious prosecution,

Wrongful entry inta, or eviction of a person

from, a room, dwelling or premises that the

person occupies:

Oral or written publication of material that

slanders or libels a person or organization or

disparages a person’s or organization’s goods,

products or services; or

Oral or written pubtication of material that

violates a person's right of privacy.

“products-completed operations hazard”

includes all “'bodily injury’ and "‘property

damage'’ occurring away from premises you

own or rent and arising out of “your product”

or "your work'’ except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been comptleted or
abandaoned.

Your work™ will be deemed completed at the

earliest of the following times:

(1) When ali of the work called for in your ¢on-
tract has been completed.

(2) When ali of the work to be done atthe site
has been completed if your contract calls
for work at more than one site.

(3) When that part of the work dane at a job
site has heen put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,

correction, repair or replacement. but which

is otharwise complete, will be treated as com-
pieted.

COMMERCIAL GENERAL LIABILITY
COVERAGE FORM

This hazard does not include “'bodily injury”

or “property damage’” arising out of:

{1) The transportation of property, unless
the injury ar damage arises out of a condi-
tion in or on a vehicle created by the
“lozding of unlpading” of it:

{2} The existence of tools, uninstalled equip-
ment or abandoned or unused matenats;

(3) Products or operations for which the
classification in this Coverage Part or in
our manual of rules includes products or
completed operations.

12. “'Property damage'’ means:

Physical injury to tangibte property, including
all resulting ioss of use of that property: or

b. Loss of use of tangible property that is not

physically injured.

13. ""Suit’’ means a civil proceeding in which dam-
ages because of "'bodily injury,’" *'property dam-
age,” "personal injury" or “advertising injury’”’ to
which this insurance applies are aileged. “Suit
includes an arbitration proceeding afieging such
damages to which you must submit or submit
with our cansent,

14, ""Your product” means:

Any goods or products, other than real prop-

erty, manufactured, sold, handled, distrib-

uted or disposed of by:

{1} You; T

{2) Others trading under your name; or

(3) A person or organization whose business
or assels you have acquired; and

Containers {other than vehicles), materials

parts or equipment furnished in connectior

with such goods or products.

“Your product’” includes warranties or represen
tations made at any time with respect to the fit
ness, quality, durability or performance of any o
the items included in a. and b. above.

“Your product’’ does not include vending ma
chines or other property rented to or located fo
the use of others but not soid.

15. ‘“Your work' means:

Wark or gpergtions performed by you or O
your behalt; and

b. Materials, parts or equipment furnished i

connection with such work or operations.

nyour work™ includes warranties or represent
tions made at any time with respect tothe fitnes
quality, durability or performance of any of tt
iterns included in a. or b. above.

Copyright, insurance Services Office. Inc., 1982, 1984

Page 9 0
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Insurance Services
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COMMERCIAL GENERAL LIABILITY COVERAGE PAHT

Please read your policy carefully.
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Copyright, Insurance Services Office, Inc., 1982, 1984
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POLICY NUMBER: COMMERCIAL GEMNERAL LIABILITY

30212621
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION—DESIGNATED PROFESSIONAL SERVICES

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

A SCHEDULE
Description of Professional Services:

1. ‘
MEDICAL, SURGICAL; DENTAL, X-RAY OR NURSING SERVICE & TREATMENT,
OR THE FURNISHING OF FOOD OR BEVERAGE IN CONNECTION THEREWITH.

2.
ANY SERVICE OR TREATMENT CONDUCIVE TO HEALTH OR OF A PROFESSIONAL
NATURE,
3.

4

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

With respect to any professional services shown in the Schedule, this insurance does not apply to “"bodily injury’
“property damage,” “personai injury’ or “‘advertising injury” due to the rendering or failure to render any
professional service,

CG21161185 Copyright, Insurance Services Office, Inc., 1984



MBER:
POLICY NUMBER 10212621 _ COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION—SPECIFIED HEALTH OR COSMETIC
SERVICES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

Description of QOperations:

HOTEL

(if no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

With respect to any operation shown in the Schedule, this insurance does not apply te *‘bodily injury,” “‘property
damage,"’ “personalinjury'’ or "advertisinginjury"’ arising out of the rendering or failure to render any cosmetic,
ear piercing, tonsorial, massage, physiotherapy, chiropody, hearing aid, optical ar optometrical service or
treatment,.

CG 22451185 Copyright, Insurance Services Office, Inc., 1984



' [ — AR - ¢ [ Pl o, M ) r- )
01 03 {4 0517 JU 895-7831 _ ARATIONS /‘\
- CO-MERCIAL EXCESS @
. g e ;
¥ mwer | WESTCOR PARTNERS, ET AL -
o (SEE ENDORSEMENT #1) Pt
Aessuats | 11411 TATUM BLYD. G \duninal Ingemne
[ PHOENIX, AZ. 85028
— ifF W5AMG £ CABaen INpUSTRIAL INSURANCE
et o1 COMPANY OF HAWAII, LTD..
HAWATI
FOR COMPAN SE
STEWART SMITH WEST i
moovern| 3200 WILSHIRE BLVD.
LOS ANGELES, CA. 90010
Foiicy - F:.:‘u TLAR i LD- e WA mm:?ﬂﬂmﬂ RERLwa Of
5 | Pimion 12 31 86 12 31 87 o mwosams JE 895-1464

HISMESS OF MSIAY
SETROACTIVE DATE . 0

PROPERTY OWNERS
i RAMED

3 THE NAMED INSURED 1S ] mowioua [X] comromation [X] rartaensme [ 2050 7 ormen
] IRSUNED

LIMIT OF LIABILITY

’ e EER ‘ ‘ r‘:‘ ‘-E-;? Y ‘\
(A} p R TG Et LA f\\
v er occurrence $ 5,000,000f '\\1“ _i_t ) \ . ‘\l

1L
(B] Policy eggregate limit $ 5,000,000 L\ t_\\ll

i.'l
§oi

‘tli__\
[ I :

: PREMIUM COMPUTATION — SEE CONDITION A @V’“ N
‘ L I A/ /]

" Advance Premium

: Rate §-5:-21- & based on an estimated
Y — PER $1,000. OF GRASS_RECEIPTS ———-annual expesure of $72,000,000,

Annual Minimum Premium

inthe event of cancellation by the named insured,

the company shall receive andretain notless than S_H3,7/0U._ a5 @ it prevac,

UNDERLYING INUSRANCE

5 Per schedule of underlying AS PER SCHEDULE A.
i

INSURED'S RETENTION

5 ;
% 50,000.
FOLICY JACKET, FORM AND ENDORSEMENTS ATTACHED TO THIS POLICY AT INCEPTION:
COMMERCIAL UMBRELLA PAGES 1 thruy 14
ENDT. #1 to #7 '

Countersigned by

AUTMORIZED REPRESENTATIVE
THESE ODECLARATIONS TOGETHER WITH  *THE COMMERCIAL EXCESS POLICY® AND
ENDORSEMEINTS, IF ANY ARE ISSUED AS PART OF, AND IN COMPLETION DF THE ABOvVE



REYISED

ECHZDULE A - BCHEDOLE OF UNDERLTIWC POLICIES

NAME OF INSURED WESTCOR PARTNERS, ET AL

triCTIVE ON OR AFTER:_ DECFMBER 11

POLICY NUMBER: JU £95-2831]

rsuwpwR R AR R TRR NN

TYPE QF POLICY

LIMIT OF LIABILITY

'S4 22 22 & 54

{a)

(b)

(d)

W)

EMPLOYERS LIABILITY

5 1,000,000
EACE ACCIDENT

KOLILY INJURY BY ACCIDENT

AUTO-OEILE LIABILITY

BRODILY IKGURT, PROPERTY
DAMaGE - COMBIKRED
SINGLE LIMIT $ 1,000,000

EACH OCCURRENCE

GENERAL LIABILITY (RETROACTIVE DATE:

, 19 _gg . 12:01 AM., STANDARD TIME
' t

t*t*tf:f-tw*ttitrrtr**it’t*iti**i**ttitit*tiiittrfnttvr*t**ttiirrir*ii

CARRIER DATA

t**ti*ii****it*t******i**t*h***tttt***i*t*******i*ttt*****t*********1****'*

TRANSAMERICA
POLICY # TO FOLLOW
12-31-86/12-31-87

TRANSAMERICA
POLICY # TO FOLLOW
12-31-86/12-31-87

)

DEFENSE IN ADDITION TO LIMIT
BODILY INJURY

& PROPERTY
DsMACE COMEINED $ 1,000,000

EACH OCCURRENCE

$ 1,000,000

PRODUCTS & COMPLETED

QPERATION AGGREGATE

§ 2,000,000
GENERAL AGGREGATE

$ 1,000,000
PERSOKAL INJURY
& ADVERTISING
INJURY LIRKIT
HOTEL WESTCOURT ONLY
LIQUOR LIABILITY (RETRO DATE: 12-31-86)
DEFENSE IN ADDITION TO LIMIT

BODILY INJURY $1,000,000
& PROPERTY DAMAGE EACH OCCURRENCE
COMBINED $2,000,000
AGGREGATE

WESTCOURT IN THE BUTTES ONLY
LIQUOR LIABILITY (RETRO DAGE: 12-31-86)
DEFENSE IN ADDITION TO LIMIT
BODILY TNJURY
& PROPERTY DAMAGE

$1,000,000
EACH OCCURRENCE

L Y Yo alals

TRANSAMERICA
POLICY # TO FOLLOW
12-31-86/12~31-87

TRANSAMERICA
30212617
12-31~86/12-31-87

TRANSAMERICA
POLICY # TO FOLLOW
12-31-86/12-31-87



-

SCHEDULY A - BCHEDULY OF URDEELYIMC POLICIRS

NAME OF INSURLD WESTCOR PARTNERS, ET AL

E\_/CTIVE ON OR AFTER: DECEMBER 231 . 19 B6 , 12:01 A.M., STANDARD TIME
|

POLICY NUMBER: .y 895- 28131

t-‘ttpt‘Itiitinttiiiviitwtttiv*tviftiiitrititttifiii*ti*”i**itti!t.tvtttiiit"t'titt

TYPE OF POLICY LIMIT OF LIABILTTY CARRIER DATA

ttti*t**t*t*****i*i**iitrrti**t:#t*t*itttittt:tt*ttt*tttttt*itt*itt*t***i**itit***i*t

{a) EMPLOYERS LIABILITY

KODILY INJURY BY ACCIDENT 51,000,000 TRANSAMERICA
E£CE ACCIDENT POLICY # TO FOLLOW
12-31-86/12-31-87

{(b) AUTCMOEILE LIABILITY

BODILY INUURY, PROPIKTY
DAVACE « COMEINED
SINCGLE LIMIT $ 1,000,000 TRANSAMERICA
EACH OCCURRENCE POLICY # TOD FOLLOW
12-31-86/12-31-87

(c77 GEKNERAL LIABILITY {RETROACTIVE DATE: )

DEFENSE IN ADDITION TO LIMIT
BODILY INJURY

& PROFERTY
D/MACE COMEINED 5 1,000,000
EACH OCCURRENCE
$ 1,000,000 TRANSAMERICA
PRODUCTS & COMPLETED POLICY # TO FOLLOW

OPERATION AGCGCREGATE 12-31-86/12-31-87

$ 2,000,000
GENERAL AGGREGATE

s 1,000,000
FERSONAT INJURY
& ADVERTISING
INJURY LIMIT



|

R
moirriaL

1 ENDORSEMENT
INDIMN(TY

IN CONSIDERATION OF THE PREMIUM CHARGED, IT IS UNDERSTQOD AND AGREED THAT THE

DECLARATIONS OF COMMERCIAL EXCESS, 1U104R5, ITEM 1, NAMED INSURED, IS HEREBY
~ COMPLETED TO READ AS FOLLOWS: :

(A) MANAGING/OPERATING ENTITIES

BELL & HAYDEN ASSOCIATES
BOULDERS CAREFREE PARTNERS LIMITED PARTNERSHIP
BOULDERS ACREFREE SEWER CORP.
THE BOULDERS JOINT VENTURE
BOWEST
CANYON INVESTORS
CLOVERDALE ENTERPRISES
EAST MESA ASSOCIATES
GREENDALE ASSQCIATES
[-10 ASSQCIATES
INA & LACHOLLA ASSOCIATES, A GENERAL PARTNERSHIP
JAMOCA WESTECH GENERAL PARTNERSHIP
LYONS VENTURE, INC.
METROCENTER, INC.
MOHAVE FARMS
MSR PROPERTIES
PARADIES ASSOCIATES
PARADISE PARTNERS LTD.
PARADISE VILLAGE INVESTMENT CG ("“PVIC")
PARADISE VILLAGE INVESTMENT CQ {("PVIC")
RUSS LYON REALTY/WESTCOR VENTURE I
— RUSS LYON REALTY/WESTCOR VENTURE II
RUSS LYON TRUSTEE (THE LUCKY CENTER)
SCOTTSDALE CAREFREE PROPERTIES
TATUM & SHEA ASSOCIATES
WESTBAR LIMITED PARTNERHSIP
WESTCOR AVIATION, INC.
THE WESTCCR COMPANY LIMITED PARTNERSHIP
WESTCOR PARTNERS
WESTCOR PROPERTIES
WESTCOR TELLURIDE
WESTCOR HOTEL CO.
WESTECH CHANDLER PARTNERS
WESTECH PROPERTIES
WESTECH ASSOCIATES
WESTCOX MANAGEMENT CO
THE HOTEL WESTCOURT
MIDCOR ASSOCIATES

=ll other terms and canditians of this Policy remain unchanged.

The information below is required to be complated only when this endorsement is issued subsequent to the policy effective date
Effective DECEMBER 31, 1886 . this endorsement forms part of Policy Number  JU B95-2831

of TNDUSTRIAL INS. CO. OF HAWATI, LTD.
Issued to WESTCOR PARTHERS

:~dorsement na |

I - 2?-8? ALt ED REPRESLNIATIVE



INDUWRIAL ' ENDORSEMENT
INPEMMNITT I

IN CONSIDERATION OF THE PREMIUM CHARGED, IT IS UNDERSTQOD AND AGREED THAT THE
DECLARATIONS QF COMMERCIAL EXCESS, 1U1D4R5, ITEM 1, NAMED INSURED, IS HEREBY
S COMPLETED TO READ AS FOLLOWS:

(B} NEIGHBORHOOD SHOPPING CENTERS

EVERWEST, DBA: FOOTHILLS CONVENIENCE CENTER
METRO VILLAGE LIMITED PARTNERSHIP
CB INVESTMENT, LTD., DBA: SHOW LOW PLAZA
THE LUCKY CENTER
EAST FLAGSTAFF PLAZA ASSOCIATES, DBA: EAST FLAGSTAFF PLAZA
MONTEBELLO PLAZA ASSOCIATES, DBA: CHRIS TOWN PLAZA
PVIC, DBA: VILLAGE CENTER
PROMENADE ASSOCIATES, DBA: PROMENADE
THE WESTCOR COMPANY LIMITED PARTNERSHIP, DBA:
CATALINA PLAZA
EAST CACTUS PLAZA
FAIRLANES SHEA CENTER
NORTH PARK PLAZA
VILLAGE PLAZA
VILLAGE SQUARE I
VILLAGE SQUARE II
WESTLINC ASSOCIATES, DBA: HILTON VILLAGE

(C) REGIONAL SHOPPING CENTERS

BERRIEN ASSOCIATES, DBA: THE ORCHARDS MALL
CAMELBACK SHOPPING CENTER LIMITED PARTNERSHIP, DBA: THECOLONNADE
OvM4 €0., DBA: METROCENTER
EAST MEAS ASSOCIATES
EVERWEST, OBA: FOOTHILLS FASHION MALL
FLAGSTAFF MALL ASSOCIATES FLAGSTAFF MALL
LOS ARCOS INVESTMENTS LIMITED PARTNERSHIP, DBA: LOS ARCOS MALL
LOS ARCOS MANAGEMENT
NEW RIVER ASSQCIATES
THE WESTCOR COMPANY LIMITED PARTNERSHIP, DBA:
THE BORGATA
SCOTTSDALE FASHIGN SQUARE
WESTDAY ASSOCIATES, DBA: PARADISE VALLEY MALL
WESTPEN ASSOCIATES, DBA: WESTRIDGE MALL

-l other terms and conditions of this Policy remain unchanged.

The information below is required 1o be completed anly when this endorsement is issued subsequen'f to the policy effective date.)
Effective DECEMBER 31, 1986 . this endorsement forms part of Policy Number  JUJ 895-2831

-~ of INDUSTRIAL INS. CO. OF HAWAII, LTD.

lssued to WESTCOR PARTNERS ‘

~dorsement no. ]
1 7Y o744, mrtamB TER GEaBECEs T s Pl
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 tNDLYTRIAL B
CINDEMNITY

5

ENDORSEMENT

IN CONSIDERATION OF THE PREMIUM CHARGED, IT IS UNDERSTQOD AND AGREED THAT THE
DECLARATIONS OF COMMERCIAL EXCESS, 1U104R5, ITEM 1, NAMED INSURED, IS HEREBY
COMPLETED TC READ AS FOLLOWS:

(C) OFFICE BUILDING/OTHERS

DESIGN ASSOCIATES LIMITED PARTNERSHIP, DBA: SQUTHWEST WHOLESALE MERCANTILE SHOPS
INTERIOR DESIGN

METROCENTER BUSINESS PARK I LIMITED PARTNERSHIP, DBA: OFFICE BUILDING
METROCENTER BUSINESS PARK I

PARADISE ASSOCIATES, DBA: PARADISE VILLAGE OFFICE PARK II

PARADISE PARTNERS, DBA: PARADISE VILLAGE QFFICE PARK III

PARADISE VILLAGE INVESTMENT COMPANY

THE WESTCOR COMPANY LIMITED PARTNERSHIP, DBA: THE HOTEL WESTCOURT

WESTBAR LIMITED PARTNERHSIP

WESTBAR LIMITED PARTNERSHIP

WESTCOR LIMITED

WESTECH PROPERTIES

WESTLINC ASSOCIATES, DBA: HILTON VILLAGE OFFICE BLDG.

WESTCOX HOTEL CO. MANAGING AGENT FOR WESTCOURT & BUTTES

TEMPE BUTTES HOTEL LIMITED PARTNERSHIP, DBA: THE WESTCOURT IN THE BUTTES

All other terms and conditions of this Policy remain unchanged.

The information below is required fo be completed only whan this endorsement is issued subsequant to the policy effactive date.
Etfective DECEMBER 31, 1986, 1his endorsement forms part of Policy Number JU 895-2831
Mo

of INDUSTRIAL INS. CO. OF HAWAII, LTD.
Issued 1o WESTCOR PARTNERS

ndorsement na. 1




ENDORIEMENT

SUBSIDENCK EICLUSION

IN CONSIDERATION QF THE PREMIUM PAID, AND NOTWITHSTANDING ANYTHING
—’ CONTAINED IN THIS POLICY TO THE CONTRARY, IT 1S AGREED. THAT THIS
POLICY SHALL NOT APPLY TO ANY LIABILITY FOR BODILY INJURY, PERSONAL
INJURY AND/OR PROPERTY DAMAGE CASUED BY THE SUBSIDENCE OF LAND AND
ARISING OUT OF OR ATTRIBUTABLE TO ANY OPERATIONS OF THE INSURED.

IT IS FURTHER UNDERSTOOD AND AGREED THAT IN THE EVENT THAT THE
AGGREGATE COVERAGE PROVIDED BY ANY UNDERLYING PQLICY AS PER THE
SCHEDULE OF UNDERLYING WHICH IS ULTIMATELY IMPAIRED OR REDUCED AS

A RESULT OF PROVIDING ANY LIABILITY COVERAGE FOR INCIDENTS EXCLUDED

BY THIS ENDORSEMENT, THAT THIS IMPAIRED AGGREGATE SHALL NOT AFFECT
THIS POLICY IN ANY WAY. IT SHALL BE THE INSURED'S SOLE RESPONSIBILITY
TO PROVIDE OTHER INSURANCE OR SELF~INSURANCE FOR SUCH AGGREGATE

IMPATRMENT AS RESULTS FROM SUBSIDENCE LIABILITY RESPONDED TO BY ANY
UNDERLYING POLICY.

SUBSIDENCE SHALL MEAN EARTH MOVEMENT, INCLUDING BUT NOT LIMITED TO
LANDSLIDE, MUDFLOW, EARTH SINKING AND EARTH RISING OR SHIFTING.

t other terms and canditions of this Policy remain unchonged.

1e Information belaw Is required to be completed only when this endorsement is Issued subsequent to the policy affective dat
EHective pECEMBER 31, 1986 . this endorsement forms part of Policy Numbar J(J 895-2831

of INDUSTRIAL INS. €. OF HAWAII, LTD.
lssued to WESTCOR PARTNER

-orsement ng. 2

L e



FINDUWRIAL
INDEMNITY -

ENDORSEMENT

SAFE KEEPERS LEGAL LIABILITY & INN KEEPERS LEGAL LIABILITY EXCLUSION

e IT IS AGREED THAT THE COVERAGE AFFORDED BY THIS POLICY DOES NOT APPLY TO A CLAIM
FOR ANY DAMAGES ARISING OUT OF AN OCCURRENCE WHICH IS COVERED BY ANY SAFE KEEPERS
LEGAL LIABILITY OR INN KEEPERS LEGAL LIABILITY INSURANCE.

'| other terrns and conditions of this Policy remain unchanged.

he infermation below is required to be completed only when this endorsement is issued subsequent to the policy effective date.)
Effective DECEMBER 31 » 1986 . this endorsement forms part of Policy Numnber JU 895-2831

of INDUSTRIAL INS. CO. OF HAWAII, LTD.

lssved 1o WESTCOR PARTNERS

dorsement no. 3

1-27-87jw ALTHORITED REPRELEMIA NIVE



2 Crum and Foryler odgaridahon

G’ Industrial Indemnity ENDORSEMENT

CROS5 SUITS

IT IS AGREED THAT THE COVERACE AFFORDED BY TRIS POLICY DOES NOT APFLY TO
N A CLAIM FOR DAMACES ARISING OUT OF BODILY INJURY, PERSCNAL INJURY OR
PROPERTY DAMAGE, INITIATED, ALLEGED, QR CAUSED TO BE BROUGHT &BOUT BY A
- NAMED INSURED OR ADDITIONAL NAMED INSURED COVERED BY THIS POLICY AGAINST
ANY OTHER NAMED INSURED OR ADDITIONAL NAMED INSURED COVERED BY THIS
POLICY.

all other terms and conditions of this Policy remain unchanged.

The information belaw Is required to be campleted only when this endorsement is Issued subsequent to the policy sffective dot
Effective DECEMBER 31, 1886 , this endorsement farms part of Policy Number JU 895-2831

— of INDUSTRIAL INS., CO. OF HAWAII, LTD.

lesued 1o WESTCOR PARTHNERS

ndorsement na. 4
1"27"8?_]“‘ ARG ED JEPEESHNTATIVE




W . | ENDORSEMENT

DIRECTORS AND OFFICERS LIABILITY EXCLOSION

THIS POLICY DOES NOT APPLY TO ANY LIABILITY ARISING FROM ANY WRONGFUL
ACT OF ANY DIRECTOR OR OFFICER OF THE INSURED IN THE DISCHARGE OR

N— PERFORMANCE OR THEIR DUTIES AS SUCH. \
IT IS FURTHER AGREED THAT FOR THE PURPOSE OF THIS ENDORSEMENT "WRONGFUL
ACT' SHALL MEAN ANY ACTUAL OR ALLEGCED ERROR OR MISSTATEMENT OR
MISLEADING STATEMENT COR ACT OR OMISSION OR NEGLECT OR BREACH OF DUTY
BY THE DIRECTCRS OF OFFICERS IN THE DISCHARCE OF THEIR DUTIES,
INDIVIDUALLY OR COLLECTIVELY, OR ANY MATTER CLAIMED AGAINST THEM SOLELY
BY REASON OF THEIR BEING DIRECTORS OR OFFICERS OF THE COMPANY.

+Il other terms and conditions of this Policy remain unchanged.

The information below is required 1o be completad only when this endorsement is isaued subsaquent to the policy effective dat
Effective DECEMBER 31, 1986 ., this endorsement farms part of Policy Number JU 895-2831

of INDUSTRIAL INS. CO. OF HAWAIL, LTD.

Issued 1o WESTCOR PARTNERS

\domemen:no,s

1-27-87 w
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G dustrialindemnity Professional Liability Exclusion

it is agreed that this policy shall not apply to liability arising out of any error or omission,
malpractice or mistake of a professional nature committed or alleged to have been committed
by or on behalf of the insured in the conduct of any of the named insured’s business activities.

{The information below is required to be cormpleted anly when this endorsement
is issued subsequent to the policy effective date.}

Effective DECEMBER 31, 1986. this endorsement forms a part of Policy No. JUJ B95-2831
issued 1o WESTCOR PARTNERS
by TNDUSTRIAL INS. CO. QF HAWAII, LTD.

ENDT. #6
1-27-87jw

Authorized Representative

TWAasE A1 {2/81)



MOV ABREAE

_ ENDORSEMEMT —
.lfmu_un_,_t__ :

MINIMUM RETAINED PREMIUM

N IN THE EVENT OF CANCELLATION BY THE NAMED INSURED, THE COMPANY SHALL
RECEIVE AND RETAIN NOT LESS THAN 25% OF THE DEPOSIT PREMIUM OR $§5,000.
WHICHEVER IS GREATER AS A MINIMUM PREMIUM.

IN THE EVENT OF CANCELLATION FOR NON-PAYMENT, THE COMPANY SHALL RECEIVE

AND RETAIN NOT LESS THAN 25% OF THE DEPOSIT PREMIUM OR $5,000. WHICHEVER
1S GREATER AS A MINIMUM PREMIUM.

- other terms and conditions of this Policy remain unchanged.

e information below is required to be tompleted only when this endorsement is issued subsequent to the policy effective date.
EHecrive DECEMBER 31, 1986 . this endorsement forms part of Policy Number JU 895-2831

— of INDUSTRIAL INS, CO. OF HAWAII, LTD.
1ssued to HESTCOR PARTNERS

arsement no,?

1-27-87jw




INDUSTRIAL ENDORSEMENT
INIYEAINITY — —

IT IS AGREED THAT, EXCEPT FOR NON-PAYMENT OF PREMIUM, THE POLICY CANCELLATION
a— CONDITION IS AMENDED TO PROVIDE FORTY-FIVE {45) DAYS WRITTEN NOTICE OF
CANCELLATIONS. : {

\H other terms and zonditions of this Policy remain unchanged.:

The informatian below is required to be completed anly when this endorsement is issued subsequent to the policy effective dote.’
Effective DECEMBER 31 » 1986 this endorsement forms part of Palicy Number gy 895-2831

of INDUSDTRIAL INS. CO. OF HAWAII, LTD.

T

lssued to . WESTCOR PARTNERS

ndorsement no. g

3- 3-87jw AUTHORIJED REPRESENTATIVE



" PORTIONSG OF THIS POLICY PROVIDES CLAIMS MADL COVLRAGE
READ THIS ENTIRE. FORM CAREFULLY

/Brious provisions in this policy restrict coverapge,
Yesd the entire pahicy coerefutly to determine
"ights, duties and what is end is not covered.

Throughout this poiicy the words “youw." *your,”
ind “the nsured" refer to Bny person qusalifying
15 &8n insured under Section Vil - wWHO 15 AN
NSURED. The words *we.” *us" and "our® refer
o the Company providing this insurance. Dther
sorgds and phrases that Bppe&r in  Qubtations
nerks hsve special mesning. Refer to Section
- Who is an insured. snd Section VIl Lefinitions,

v consideratian of the peyment of premium
nd in relisnce upon the statements in the declara-
‘ons and subject to the limit of liability, the
sured's retention, the exclusions, conditions,
efinitions, and other terms of this policy, the
ompany {8 capital stock company, herein called
e Company) and the insured named in the declar—
ions agree as follows:

—

INSURING AGREEMENTS

COVERABE A - Bodily Injury and Property
Damage

2 will in_demnify the insured for that part of
ltimate net loss® in excess of the *Insured's
tention® which "the insured® becomes legeily
ligated to pay &as demsges becsuse of:

"bodily injury,*

*property damage,®

"bodily injury" or ‘property damage® for
which liability is sssumed under written
contract

ised by the ‘"occurrence®™ in the "coverage
ritory* and for which claim is first made egseinst
e insured” during the policy period.

. COVERAGE B - Personsl Injury and
Advertising injury
We will indemnify "the insured” for that part

of "ultimate net foss” in excess of the “insurec s
retention” which "the insured" becomes legeatiy
obligeted to pay Bs demeges becesuse of;

A, "personal injury,”
B, "edvertising injury”

caused by an offense in the *coverage territory®
end for which clasim is first made Bgainst "the’
insured” during the policy period. ' “

i DEFENSE SETTLEMENT

A, We have the right and duty to investigate,

" defend. eand at our discretion settle.
eny claim or suit ageinst the insured
eeeking damaeges to which this insurance
applies and which is in excess of the
“insured's retention.® The insured or
underlying carriers on the insured's behealf.
shalli bear the costs and expenses until
the ‘insured’s retentipn* has been ex-
hausted by payment of settlements or
judgements,

B. Qur right and duty to defend such ciaims
or suits ends et the time when the first
of the following events tekes piace:

1, We have paid iq *ultimate net loss®
an samount equsl to the appliceble
limit of insurance set forth in the
declaretions. or

2. We hesve discharged by payment
of cleims or suits all liability for
those damages to which this insur-
ance spplies,



“roheeL no Cuty (o gefeng 8y clem pr m_c_lud.r.g demagen ciaimed by a-,

PUIl. o that purt of eny cleim pr EuL, to perLLn  or prgEmizetion for ceee
whith  thie " nuurgnce does not epply, butl tos: of service, or death resulti-.z
il we.must do sc 1o provide en adequate 8L any time from the "bodily iruu'y.:
drefense 1o covered clgims Of BUILL, ypu will be deemed to hove beer Made
Tust promptly reimburse us for the expense 8t the time the firs: of those clairms
—ncurred in defending that part of eny claim 'S Mede @gainst any insured.

or suit which through agreement, arbitration.

or 6wl is ultimately found not toc be covered 3. All cleims  for domages becausc
by this insursnce. ef “property damage” causing loss

to the same person or prgenizetion
&5 & resull of an "occurrence” will

LIMITS OF INSURANCE be deemed 1o have been maoe
Bl the time the first of those cleims
The limits of insurance designated in the is made against any insured.
declarations as eppticable to coverage
A &and B is the most we will pBy regardless 8. Where the "insured's retention® js covered
of the number of: by occurrence poticies. Regardless of
the dste upon which notice is fecerved
t Insureds: by any insured or by eny of our employees,
& claim by 8 person or orgsnizstion seeking.
2. Clsims made or suits brought: or damages under Coverage A or B will
be deemed to have been First mede during.
3. Persons  or  organizations making the policy period of this insurance, if,
cleims or bringing suits. and only il, ®the insured” has secured
: vnderfying insurance coverage for such
The per occurrence limit of insurance de- cleim which applies to the *insureds
signed in the Oeclarations as applicabie retention” end which does not require
to coverage A and B is the most we will that such claim be first made against
~ay for each occurrence or offense. "the insured" during the paticy period

e of that underlying insurance.

The policy aggregete limit of insurance N

designated in the declarstions as applicaeble VI, THE AMDUNT WE PAY

0 coverage A and B is the most we will

pay for sny policy period other than owner- The amount we will pay in damages is limited

ship. msintenance. or use of sny auta. by the “insured's retention® snd the limnits
' of liability set forth in the declarations, and

&s described in Section IV - LIMITE OF

WHEN CLAIM IS MADE INSURANCE.
Where the "insureds retention® is covered
by claims made paolicies: Vil. WHO IS AN INSURED
1. A claim by s person or organization A.  The named insured shown in the declar-
seeking demages under Coverage ations. N
A or B will be deemed ta heve been -
First made when notice of such claim B, If you are designated in the declerations
is received by eny insured or by any as:
of our employees, whichever comes
first, 1. An individuel, you and YOUr spouse
ere insureds, but only with respect
2. All claims for damages because of ’ to the conduct of & business of
"bodily injury® to the same person, which you are the sole owner,



Each

A purinerstup of joint venture, YOu.
yuUur Spowhe. your pariners. Bnd therr
Sprouses Bre  insureds, but pnly with

respect to the conduct of your business.

An orgenization other than B
partnership  or  joint  venture, you
are &n insured. Your executive officers
end directors are irsureds. but onty
with respect to ther duties as your
officers or directors. Your stockholders
8re alsg insureds. but only with respect
to their liability as stockholders.

of the following is &lso an insured:
Your employees, other than your

executive officers. but only for acts
within the scope of their employment

by vyou. However, none of these
empioyees is an insured for:
8, "Bodily  injury® or “personsl

injury” to you ar to a co-employee
while in the course of his or
her empleyment: or

b. "Bodily injury* or “personal
injury®™ arising out of his or
her providing or failing to provide
professicnal health care services:

or
c. "Property demage" to property
owned or occupied by or rented
or loaned to that employee,
any of your other employees,
or any of vyour partners or

members (if you are a partnership
or joint venture),

Any person fother than your employee).
or aeny orgenization while acting
8s your resl estate menager.

Any person or organization having
proper temporary custody of your
property if you die, but only:

8. With respect to liebility arising
out of the maintenance or use
of that property: and

b. Unti! your legal
has been appointed.

representative

VI,

k. Your degal representetive f  yzo_
tie. but only with respect to Cut-e:
a5 such. Thal representative wi
hove 8l your rights end dutie:

under this coverage.
' f

DEFINITIONS

"Advertising  injury”™  mesns injury e
the course of sdvertising your gocd:.
products or services which arises g

of one or more of the foliowing affenses:

1. Orael or written
materisl that signders or libe!':
8 person’'s or prgsenizeticn's good:.
products, or services.

publication of

2. Oral  or . written
material that violates s
right of privacy,

publication of
person's

3. Misappropristion of advertising
ideas or styles of doing business.

y, Infringement  of copyright. title
or sfagan,
"Bodily injury® means physicel injury

to the body, sickness or diseese sustained
by & person. including death resulting
from any of these at any time, "Bodily
injury® also includes shock to the nervous
systern or emptionsl distress if the shock

or emotional distress are severe and
were treated by 5 medical doctor.
“insured’s retention® means that part

of *ultimate net loss" for which we have
no  indemnity obligstion under this
insurance, The amount of the “insureds
retentiocn® i5 the sum 8o designated in
the Declarations, or the total limits
of valid and collectable insurance listed
in the schedule of underlying insurance,
whichever is greater,

The “insured's retention® shall apply
seperately to each snd every "occurrence”
or offense.

"Occurrence® means an accident, including
cantinuous or repested exposure to
substantially the same genersl harmful
conditions.



N LTIV L T2 THTY Wty olher than c. when that part gf Lthe wor-

boudily ety erismg out ol gne or morp dane &t =8 jeb site has bee-
of the fuliowing offensps. put to s intended wusc t,
ény person or organizetice
1, Felse srrest. detention or  imprison- other than another contractc:
ment, ar subcontracior working
S on the same project.
2. Malicious prosecution.
Work thet mey need service., rma -
3. Wrongful entry into, or eviction from, ntenance. correction. repair  o-
b room. dwelling or premises that replacement, bul which is otherwise
the person occupies as a residence. complete, will be treated Bt
completed.
4, Ora! or written putlication of materisl
that sienders or tibels s person or 3. This hazard does not include "bodily
organizstion or disperages s person's injury® or "property damage" arising
Oor orgenization's goods. products. out of:
or services, pr
a. the transpaortation of property
5. Orai or written publication of meateripl unless the injury or damape
that viclates a person's right of privacy, Brises out of 8 conditio-
in or on & vehicle created
"Paollutants® means any eclid, liquid. gaseous, by the “loading or untoading®
or thermal irritant. conteminant, corrosive of it: T
Or toxic substance, including smoke, vapors.
soot. fumes, acids, slkalis, asbestos, chem- b. the existence of tools. uwnin-
icals, or wsste materials consisting of stalled equipment or ebandoned
Of containing any of the foregoing. or unused materials,
"Products - Completed Operations Hezard” ‘H, "Property damage® means:
ieaNS
~ 1. Physicel injury to- tangible property.
1. Al "bodily  injury® and "property including ai! resylting loss of use
demage” occurring sway from premises of that property: or
You own or rent and srising out of
"your products® or "your work® except: 2. Loss of use of a tangible property
- that is not physically injured. which
a, products that are Btill in your is caused by physics! injury teo
' physical possession: or other tangible property.
b. work that has not yet been I "Suit® means 8 civil proceeding in 8 court
completed or sbandoned. of law or equity in which demages to
8 person or entity are pought arising
2. "Your work® will be deemed completed out of “bodity injury,” "property damage.®
at the earliest of the following times: *personal injury® or, "edvertising injury”
to which this insurance applies, "Suit*
8. when sl of the work cailed includes a civil proceeding by you in
for in your contract bas been 8 court of lew or equity to secure or

completed; clerify coverage under this insurance

after an arbitration decision in our favar.

b. when sli of the work to be done

at the site hes been completed A, "Ultimete net loss®* mesns the tote! of
if your contract catls for work the following sums with respect to each
Bt more than one site: occurrence or offense to which this insur-

P



it L0 Dey BYOOBTNEI L vl Lot Liy rEBNON Mrsae o 1n connectlipn WLt bal”
of ag;udicenion, setilement. or Otherwisc, wOrk or operalions.
sngd
"Your work® include: warrpnties of repre-
2. All expenses incurred in the Investi- sentations mede 8! any time with respec:
getion. negotietion,  or settlement to the fitness. quality, dursbility or per-
S of cleims or suits seeking such gsrneges, farmance of sny of the items inciuder
excluding the sslsries of the insured's in{1) or [2]) sbove. !
Feguler employees.
"Ultimsate net loss™ shsell not include X, TERRITORY
eny dameges of expenses grising

out of lLisbility to which this insurance
does not epply,

<. *Your product® means

Any goods or products. other than

res! property., manufectured. sold,

handled, distributed. or disposed

of by:

8, you:

b, others trading under your name:
or

c. 8 person or orgenization whose
business or assets you have
acquired: and

Contsiners [other than  vehicles)

materials, parts or equipment furnished

in  connection with such goods or
products.
_"Your products® includes warrenties

or representstions made at any time
with respect te the fitness. quality
or durability or performance of any
of the items included in (1) ang (2)
above,

"Your products® do not include vending
machines or other property rented
to or l(ocsted For the use of others
but not sold,

*Your work®” means

Work ar operations perfermed
you and on your behalf. and

by

This policy applies to "occurrences” that happe-
enywhere,

X.

EXCLUSIONS

This insurence does not apply to:

A,

"Bodily injury.” "property damage.® *per--
sona! injury” or "advertising injury” which -
occurs before the retroactive dste. if -
eny. shown in the declarsations or which

cccurs after the policy period.

Any obligation for which the ®insured"
or any of its insurers may be held liable
under any Workers Compensation or
unemployment compensation, disability
benefits or similar faws. but this exclusion
does not spply to liability of others you
apsurne under contract.

1. "Bodily
of the

injury™ to an employee
insured arising out of and
in the course of employment by
the insured. whether the insured
may be liable a5 8n employer or
in any other capacity:

2. Te eny person 85 e consequence
of {1) above,

3. To s8sn employee which creates
bn  obligstion ' to share damages
with or repay someone eilse who
must pay damages - but this exclusion
does not apply to liebifity assumed
by the insured under & contract.



Tttty inyury' pr property, vamegge’ ex-
pectee ot imended from the BtEengpoinil
of the "incwred.” Thie esclunion doues nol

Bpply to "boddy njury” ot “property demage”
resulting from the uyse of reasonabte force
‘0 protect persons or propertiy.

N’

Any  Tadvertising lebitity™  thet results

from;

1. The failure to meet the requirements
of & written contrect;

Z. Infringement on g registered irgde
Mmark. service msrk, or trade name
by using such for poods or Bervices
sold. offered for sale. or advertised.
But  this exclusion does not apply
to titles or slogans:

3. Incorrect description of ahy article
or commodity: or

4, A misteke in an sdvertised price.

Any persocnal injury Brising out of:

1, Orat or written publication of rmaterial,

if done by or at the direction of the
insured with knowledge of or indif-
ference to its truth or falsity;

2. The willful violation of a penal statute
or ordinance committed by or with
the consent of the insured.

Liability arising out of racial, religious,
BEX. br spe discrimination.
To “bodily injury.® "personal injury." or

"property damages” to
former employee of an
out of:

an employee or
insured arising
1. Defamation.

2. Discrimination,

3. Humiliation.

4, hareassment, or

9. Termination from employment.

To 8ty “obligatone iNcurred ot
upon the nsured lor which gre impute-
to  the msured] under  the "Employer:
Retirement income Security Act of 1874."
Public Lew B3-40E ang 80y lew gmendato-,
thereof,

L Dae o

' 1
Froperty dsmege” to "your
arising out of it or any part of i1,

produc:

*Property demage* to Tyour work” erising
cut of it or eny part of it snd include -
in the “products - completed operatipn:
hazerd.”

Demages cleimed for the withdrewa!,
inspection, repsir, replacement, or los:
of use of sny of the feliowing if withdraw-
fram the market or from use becausst
of eny known or suspected defect o-
deficiency:

1, Your products;

2. Waork
Qr

coempleted by or for you.

3. Any property of which your products
ar work form a pert,

For loss of use of tangible property,
that has not been physicelly injured or
destroyed. because:

1. Of & delay in or lack of performance
of any contrect or agreement by
you or on your behalf;

2. Any of the following fail ta meet
the level of performance, quality.
fitness or durability that you WaFFant
or represent:

a. your products:
b. work pe'rfnrfmed by you: or
c. work performed on your behalf.

But this exclusion does not apply to loss
of use of other tangible property resulting
from sudden or accidents! physical injury
to or destruction of your product or
work performed by or for you. if the
loss occurs after your product or work
hes been put to use by anyone other
than an "insured.”



Froprrty darmege to ' K. Actuvel. ellegrd, o threatencd “boc
tryury.” “properly demege.” or &Ny Dttt

', "Heal properiy” occupied by  you damage. whether or npt expected c-
ot leased 1o the "insured:” intended from the standpoint of The
“insured.” erising out of the sctual, sllege 2,
o "Resi or personsl property”™  useg of threstened, sccidentsl, inadverter:.
N~ by the “insured:” or intentional dischefrge. dispersal, relgase
escape, or use of "pollutants:”
3. "Personal property” in the "insureds®
care. custody. ar control or as p 5. Any loss. cost or expense, arising pu:
which the “insuted" is for 8ny purpose of sny directive or pbligation impose=-
exercising control, by law that the "insured” test for, monitc-.
clean up, rempve. contain, treat. detoxil,,
Aircreft or watercrsft liebility thet &rises or neutralize “poliutents:”
out of any of the foliowing wnless coverage
is provided by a policy listed in Schedule A T, Wrongful  entry or eviction, whethe-
or not expected or intended from thc
1. Ownership: standpoint of the “insured:”
2. Maintenence; 1. Arising  out of the @accidents.
inadvertent, or intentional discharge.-
3. Use; or disposal, relesse. escepe or use.
of "polivtents.” or . -~
iy, "Loading or unioading.”
Z. Arising out of any directive, or
obligation imposed by lew tha:
Liability that srises out of "bodily injury,” the ‘insured"” test for, monito-.
*persongl injury* or "property desmage* clesn wup, remove. contein, treset.
that results from sny of the following. , detoxify ar neutralize any
o any condition that is incidental to any "poliutants.”

«=f the following: i
U, Continuing or progressive "bodily injury®

1. War, whether or not declared; or ‘property damage® occurring at any
time if such “"bodily injury” or "property

2, Civil war: damage® warose out of sn occurrence
which first began prior to the retroactive

3. ‘Insurrection: date of this policy.

4, Rebellion: or V. Punitive or exemplery dsmages. fines

or penaities,
5, Revolution.
W.  Nuclesr Energy Lisbility:
To dsmeges of any kind, including demages

for “bodily injury.* “"property damage,"” 1, To injury. sickness, disease. death,
contractuslly sssurned damages.” or "personal destruction or loes:

injury.® which the insured becomes legally C

obligated to pay es a result of the 8. with respect to which the
manufacturing of, mining of. use of, sale *insured” wunder the policy
of, installation of. removal of. distribution is also ' the *insured® wunder
of, or exposure of BNy person to asbestos, & nuclesr energy liability
asbestos products, asbestos fibers, or asbestos . : policy  issued by Nuclear
dust. ' Energy  Liability Insurance

Association, Mutual Atomic



Erergy Loatality Underwriters
ot Nutlesr Insure oo Asupociption
of Ceanada. or would be the
“insured” under any such policy
but  for, its terminstion upon
exheustion of ite limit of liebitity;
or

b, resulting from the harerdous
properties of nuclesr materigl
and with respect to which

t1)  eny person or orgsnization
is required to fmaintain
financis! protection pur=
suant to the Atomic Energy
Act of 1954, or any lsw
amengdatory thereof. or

(2)  the “*insured” is or had
its policy not been issued
would be. entitled to
tndemnity from the United
Ststes of Americs. or
sny agency thereof, under
any egreement entered
inte by the United States
of America, or any agency
thereof, with any person
or orgenization;

To injury, sicknsss, disease. death,
destruction or loss resulting from
the hezardous properties of nuclear
material. if:

a. the nuciear material

(1) is at any nuclear facility
owned by. or operated
by or on behs!f of the
*insured” or

(2} has been discherged or
dispersed therefrom,

b. the nuclesr material is conteined
in spent fuel or waste at any
timme possessed, handled, used.
processed, stored.  transported
or disppsed of by or on behalf
of the "insured,” or

the impury, sichbness, disearnc,
deotth. destryztion or te
erises put of the furnisturg
by the "insured® of service:,
materisls, parts or eQuipme-t
in connection with the planning.
construction, maintenanze

- opergtion pr use of eny nuctes:

fecitity. but if such fecihity
15 lpceted within the UWnited

States ef America, its
territories or pOD55£5510N%
or Canadse. this exclusicn

{c) applies only to  injuty
to or destruction of or lpss
of property et such nuclear
facility.

Deflinitions es used in this potlicy

a.

b‘

d.

*hezaerdous properties® include
redioactive., toxic or explosive-
properties; -

*nuclesr meterisl” mesns
source material, specisel nuclear
material or by product
materisl.

"source materiai”, "specia!
nuclear material® and
*by-product material® have
the mesnings given them
in the Atomic Energy Act
of 1954 or in &ny law
emendatory thereof,

*spent fuel® mesans any fue!
element or fuel component,
solid or liguid, which has
been used or exposed to
radiation in & nuclear reactor,

*waste® means 8ny waste
materials

{1]  containing by-product
materisal and

(2) resulting from the
operation by any person



L.,

G OFQH Tl of By
Ml bewr el ity ime lude o
within the  defimition of
nucleg: faciay wnder
paragraph o) and (b)
thereof,
"Nuclear facitity” means:
a, 8MNy huclesr reactor:
b. any equipment ar dewvice designed
or used for;
{1} separsting the isatopes
of uranium or plutonium,
{2)  processing or utilizing
spent fuel,
(3]  handling processing or

packing waste;

c. eny equipment or device used
for processing, fabricating
or alloying of specisl nuclear
meaterial if at eany time the
totel emount of such meterial
in the custody of the insured
8t the premises where such
equipment ar device is located
congists ©of or contains more
than 25 grams of plutonium
ar uranium 233 or any
cornbination thereof. or more
then 250 grems of uranium
235:;

d, eny structure. besin, eaxcavation.
premises or place prepared

or used for the storege or disposal
of waste,

and includes the site on which any

of the foregoing is loceted, all
operations conducted on such site
and all premises wused for such

operations,

*Nuclear reactor® means any apparatus
desighed or used to sustain nuclear
figsion in self-supporting chsin reaction
of to contein 8 critical mess of
fissionable material.

X,

£. With  reLiErC to MUty te -
gevtructio of or dost of propoe.,
the word "imjury™ or “dectructio-”

or "ioss”  includes  all fgrms f

regiogatlive contemination c’
property, . q
EXTENDED REPORTING PERIDOS
OPTION
We will provide an extended reportsr:

period only if the palicy s either cancelle=

or not renewed for eny reesson except
nonpayment of premium,. Npon renews!
shall mesn the refusal by us te renew
the policy on &ny terms, Non renewsl
shalt  not mean change in premiu—,
deductible or wunderiying reguired limits,

or any other terms and conditions,

A claim first made during thé extended
reporting period will be deemed to have
beern mede on the last dey of the policy

period, provided that the claim is for
damages because o©of “bodily injury.®
*personel  injury,™  “property  damage*
or “advertising lisbility" that occurred

on or before the end of the policy period
but not before sny apphcable retroective
date.

The extended reporting period will not
reinstate or increase the limits of lisbility
or extend the policy period.

The extended reporting period will be
as s5et farth below:

1. If no other insurance you purchase
to replace this policy sapplies to
the claim or would apply bur for
the exhaus:_ion‘ of its wspplicable
limits of tiability, an extended
reporting period of 60 days from
the end of the policy period will
apply. This extended reporting
period may not be cancelled sand
requires no additional premium,

2. You make a8 written request for
an extended reporting period within
30 days after the expiration of



the pohicy penicd end ooy the pdditions!
premuourts wattarn 30 doyt pliee sgnd
request, we will 1scue  er eriended

reporting endorserment for 8 perind

of twenity-four {24} months from
~— the end of the policy period,

The extended reporting peripd

endorsement  will not  take effect

uniess  the pdditione!l premium s

paid when due, f that premium is
pa.d when due, the endorsement may
not be cancelled.

The extended reporting period
endorsement  will plso  smend the
other insurance condition so  thst

the insurance provided will be excess

over any other valid end cpllectible
insurance available to the “insured”
whether primary, excess. tontingent

or on 8ny other basis, whose policy
period begins or continues alter the
endorsement takes effect.

The premium for the extended reporting
period will be 200% of the expiring claims
made premium in  Baccordance with our
rutes end rates,

~The premium for the extended reporting
period endorsement will be fully esrned
when the endorsement tekes effect,

COMDITIONS
Premium Computetion

The rate, rating basis., and estimated unit
of exposure for the policy period will be
stated in the declarations. We will compute
the premium for this policy by applying
the rate to esch unit of exposure of the
rating besis. The estimated units of exposure
will be used to determine the advaence
premium, The actual units of exposure
will be used te compute the earned premium,

When this policy expires or if it is cancelled,
we will ctompute the esrned premium,
If the esrned premium is more than the
advance premium, you will

-10 -

pay the sdditionel precnuT immedialeiy,

Hf the es ned premeur s dlesr then t0r
gdvance pPremaum, we wWill return the
Excess  premiym t0 you. Regsrdles:

of the earned premwm. the snnud!
minimum premium siated in the
declarations will applk,l faor each 12 mont*:
of the policy period.

Inspection end Surveys

we have the right but ere not obligated
to:

1. Make inspecticns &nd Surveys at
eny time:
2. Give you reports on the conditions

we find: and
a. Recommend changes.

Any inspections surveys, reperts or recom— -
mendations relste only to insurability
snd the premiums to be charged. We
do not mpke safety inspections. We
do not undertake to perform the duty
of sny person or orgenization to provide
far the heaith or sefety of workers or
the public. And we do not warrant that
conditions: .~

1. Are safe or healthful; or

2. Comply with laws,
codes or standards.

regulations.

This candition epplies not only to us.

but &lso to any reting. edvisory, rate
service or Bimilar organization which
mskes insurance inspections, SsuUrveys.

reparts or recommendations.

Examination of your Books and Reports
S

we may examination and eudit your

books and records as they relate to this

policy 8t any time during the policy

period and up to three years afterward.



Ceparpiion of Insureds

Ercept  with  respect to the Limits  of
Insurance end any rights or duties specifically
ascigrned wn this coverage porL to the Mirst

"mamed inswured.” this insurance applies:

1. fLs il esch "nemed insured”
the onty “named insured:” and

wEere

2. Separetely
whom
brought,

to eeach Tinsured” apgeinst
cleim is meade or “suit" s

Outies in the event of occurrence, claim
or Suit:
1, In addition to reporting occurrences
which may result in 8 cleim under
any underlying insurance. youw must
see to it thet we are notified promptly
of any "occurrence” which may result
in & cliairm under this policy. Notice
stould include:

&. how, when, &nd where the
"occurrence” took plece: and

b. the nemes &and sddresses of

any injured persons and witnesses.

2. If 8 claim is made or “"suit™ is brought

sgainst any “insured," you must see

to it that we receive prompt written
notice of the claim or "suit.”

3.  You and any other involved “insureds®
must:
a, immediately send us copies

of any demands, notices, surmmons

or lega!l papers received in
connection with the claim or
*suit:"

b. authorize us to obtain records
and other information:

c. cooperate with wus in  the
investigation, settiement or
defense of claim or "suit;® and

d.  Briist ue, upon ouc requr.
i the enforcemert of &

right  egenst  any person o
prgenization  which  may  be
heble tc the “mwured” becpus:
of imjury or damage to whic-
thic insurince may slsc apply,

y, Np "mmsureds" will, except et the.-
owh  COSL. volunterily make &
peyment, @&ssume eny obligetio-,
or incur Bny expense, other tha-
for first aid withoul our consent,

Appesals

If the "insured” or the "insureds”® underlyirz

insurer electe not to eppeal a judgme-:

that is in excess of the "retsined {imut”

we may elect to do 50 8t OUr pwn EXPENSE.

in this case. we will:

1. fay all taxeble costs, disbursemen:-
and incidentsl interest: but

more for &ny one
*occurrence® than the amount
provided in Insurence Agreement
Vi. Limits of Iinsurance., plus taxable
costs, disbursements and interest
incidental to the appeal.

2. Not  psy

Other Insurance

if there is any other collectible insurance
aveilable to the Yinsured® that covers
@ loss thaet is aiso covered by this policy.
the insurance provided by this potlicy
will apply in excess of other collectible
insurance. But this does not epply 1o
insurance purchased specificelly to apply
in excess of this policy,

Chenges
4

This policy contains all the sgresments
between you and uwS concerning the
insurance afforded., The first named
jnsured shown in the declarations is
authorized to make changes in the terms
of this policy with our consent, This
policy's terms can be amended or waived
only by endorsement issued by us sand
made a part of this policy.
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N VET Ll VoLt &0 Livtrer uhoor
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Your® tiphts  and gutier  under thie pohlicy
fmey not be trensferred without our written
consent  excepnt in the case of desth of
en mdividuel nemed insured.

If you die or are legally declsred benkrupt,
your rights end duties wili be trensferred
to your legel representative but only while
eclifng within the scope of duties as your
tegal representoetive. Until - your  legal
representative is appointed, anyoneg heving
proper temporery custody of yoor property
will have your rights and duties but only
with respect to that property.

Cancelistion

1. The first named insured shown in
the decisrations may cencel this
pc'icy by meiling or delivering to
us gdvance written notice  of

cencellation,

2. We may cencel this policy by mailing
or delivering to the first named insured

written notice of cencelletion st

least:

8, 10 dasys before the effective
date of cancellation if we cancel
for nonpayment of premium:
or

b, 30 dsys before the effective

date of canceliation if we cancel
for other regsons.

4. We will mail or daliver our notice
to the first nemed insured's last known
mailing address.

4. Notice of cancellation will stete
the effective dste of cancellation.
This policy period will end on that
date.

we will

5, If this policy is cencelled,

send the first named insured nny
premium refund due. The premium
refund will be pro-rata. The

cencellation will be effective even
if we have not made or offered a
refund.

t. It metvce e madeg, proof of
wiltl be sufficieny praof of novice .

Maintensnce of Underlying Insurence

You egrec toc mseintain in farce

me:h

the

underlying policies [isted in Schedule 4.

excepl for any reducticn of egorege:«
limits subjett to *Condition  J sole -,
by payment of claims in  respe::
occurrences heppening during the policy

period,

You may renew or replpce the underlyi:

be
listed

policies. but they
restrictive than the
Schedule A, I the

listed on Schedule A have &

may nol
policies

mo- e

1

underlying policie:
retroactive

date. the renews! or replacement policie:

must have that same retrosctive dats.
You rmust notify wus. in writing, with:s
30 deys of the effective date of any

renewsl or repfacement policies,

If you do not maintain in force the policies

listed in Schedule A, or to meet
conditions and warranties of those polic

gl
ies,

this policy shall apply as if those policies

were available and collectible.

Bankruptcy or

insolvency of Underlying

insurer ~
if any wunderlying policy tisted in
Echedule A is not collectible becowse
of the bankruptcy or insoivency of the
insurer, this policy shsall apply as if the
underlying  insurance were  @vailable
and coliectible.

Bood Faith

Both parties to this agreement shall

strictly observe standerds of good faith
to one
another and neither ‘shall engage in any
conduct which will teke unfair advantage
of the other. Each party shsall be obligated
interests of the other
0 evaluate
settlement offers as though it was liable

desling with respect

and fair

the
its own and

to consider
squally with

for the fFull amount of the claim or suit.



I,

J.

Sutr Lt

tre the evernt the! the Compony maker Bny
payments 1N excest of the “"insured's reten-
tion.” the Compseny shall be subrogeted

to the "tnsured's” rights of recovery therefore

egbinst BNy person pr
extent of thet payment. The
thatl do whatever s necessary
end preserve the Company's
subrogaeticn end any smounts

orpenization to the

"insured"

to secure
right
recovered

of

by the "insured” or the Company shall first
be applied to reimbursement of the Company

for payments made by the Company,

Non-Binding Arbitration

If we snd an insured do not egree concerning

sUit

whether or not coversge is provided under
this insurence for a claim made or
brought against such insured, then either

party may make &
arbitretion,

written demand for
wWhen such &8 demand is made.

arbitration shsa!i be & condition precedent
to the filing of sny civil sction relating
to or arising out of such disagreements.

We end such insured msy agree to use one

@rbitrator. Failing to agree. then each
Derty will select an arbitrator within 30
--Jays after being notified by the other.
The two srbitrators will select s third.

If the two arbitretors cannot egree within
30 days. either may request that selection
of the third be made by a judge of 8 court

having jurisdiction. Esch party will:

t, Fay the expenses it incurs: and

2. Bear the expenses of the third
arbitrator equalty,

Unless  both  parties agree otherwise.

arbitration will teke ptace in the country

in which your address as shown in the

declsrations is located, lopcal rules of

lew &s to procedure and evidence wilil apply.
A decision sgreed to by two of the srbitrators

will constitute a determination
Coverage question or dispute,

Legal Action ageinst Us

\
under this insurance:

S

of

the

. No person er orgenization has a right

-13 -

g. o Jouin g g g Fé ty ar
OLhE" wring bring ur inte &
"suit”™  esking  for durmigge:
from an "insured:" or

b. Te Bue ws unless il of the
terms of this insursrce hawe

been fully complied with,

Where we have notified the insureg”
thet 8 cleim or suil is Pot covered
by this insursnce or where we have
refused to defend & cisim or sur
egainst  the “insured.” arbiiraticn
must  be demanded pursusnt (o

the arbitration provisions of this
insurance  within 12 monthe  gf
the date upon which notificetion
was sent Lo the "insured,” Ng suit
or actioh by the “insured” for
demages directly or indirectly

arising out of the Compsny conduct
in refusing to defend or
coverage shall thereafter be
mseintained in any court of law
or equity unless such suit or action
commences within 80 days of the
dete upon which notice of the
findings of the arbitrators wes
sent to the "insured.”

A person or organization may sue

the Compsny to recover on an
agreed settiement or on a final
judgment  against the “"insured"
obtained after an  actual  trial:

but the Company will not be tiable
for damages that are not paysble
under the terms of this insurance
or that are in excess of the applicable
limit of insurance. An sgreed
settlernent means &a settlement
snd release of lisbility signed by
the Compeny. the “insured* and
the claimant ‘or the claimant's
legel representative.

In any "suit" between the ®insured"
and the Company. brought by either
party by reason or e disagreement
concerning any rights or obligations
under this insurence, the prevailing
party shall recover ail legal costs.
including sttorneys' fees, reasonsbly
incurred.

provide”



VOWITINESE WHEREOF, the Compeny has cavsed
me ohecy to be signed by its vice chairman
I v boerd and secreiery but this policy shall
ot be vahid unless completed by the ettachment
ereto of & decleretions page countersigned
y B duly suthorized representative of the
ompBery.

~14 -




ENDORSEMENT

PRODUCTS AND COMPLETED OPERATIONS LIMITATION

In consideration of the premium paid, and notwithstanding anything contained

in this policy to the contrary, it is agreed that this policy shall not apply

to any liability for bodily injury, personal injury or property damage arising out
of products or completed operations as defined (in the general liability policy
described in the Schedule of UnderlyThg Insurance) nor to any liability

assumed by any insured under any contract, agreement Or warranty pertaining

to such products or completed operations, unless such liability is covered by
valid and collectible underlying insurance as described in the Schedule of
Underlying Insurance, and then only for such liability for which coverage is
afforded under said underlying insurance.

Il other terms and canditions of this Palicy remain unchanged.

‘he information below is required 1o be completed only when this endorsement is Issued subsequent ta the policy eHective date.
Effective DECEMBER 31, 1986 . this endorsement forms part of Policy Number  JU 895-2831

of INDUSTRIAL INS. CO. OF HAWAII, LTD.

~ssued 1o WESTCOR PARTNERS

dorsement na. §
5-15—-873‘w AulmIRILED REPRESENTATIVE




INDLSTRIAL " - ENDORSEMENT
INDEMINIGY _ )

EXCLUSION - ALL HAZARDS IN CONNECTION WITH DESIGNATED PREMISES

p— SCHEBDULE
DESCRIPTION AND LOCATION OF PREMISES:

HELIPORT PREMISES AND ALL OPERATION IN CONNECTION THEREWITH.
SITUATED: A TOP THE HOTEL WESTCOURT AT METRO CENTER

THIS INSURANCE DOES NOT APPLY TO "BODILY INJURY,""PROPERTY DAMAGE,""PERSONAL
INJURY," OR "ADVERTISING INJURY" ARISING CUT OF:

1. THE OWNERSHIP, MAINTENANCE OR USE QF THE PREMISES SHOWN IN THE SCHEDULE
GR ANY PROPERTY LOCATED ON THESE PREMISES:

2. OPERATIONS ON THOSE PREMISES OR ELSEWHERE WHICH ARE NECESSARY OR INCIDENTAL
TO THE OWNERSHIP, MAINTENANCE QR USE OF THOSE PREMISES; OR

3. GOODS OR PRODUCTS MANUFACTURED AT OR DISTRIBUTED FROM THOSE PREMISES.

All other terms and conditions of this Policy remain unchanged.” -

{The information below is required 1o be completed only when this endorsement is issved subsequent to the policy effective date.
Effective DECEMBER 31, 1986 . this endorsement forms port of Policy Number JU 895-2831

of INDUSTRIAL INS. CO. OF HAWAIL, LTD.

—
Issued to WESTCOR PARTNERS

‘ndorsement no. 10
5-15-87 3w AUTHORIZED REPRESENIATIVE




_ REVISED 5-15-87
BCHEL.._ A ~ BSCHEDULY OF UNDERLYIM.. . _JICIES

WME OF INSURED_ WFSTLOR PARINFRS. ET AL
"FECTIVE:-ON OR AFTER: DECEMRER 31 ,» 19 B6 , 12:01 A.M., STANDARD TIML

d_i NUMBER: _JU §95-2831

{

Y YL 2R AR R AR RS R S E AN S RS R R R Z RS R YRR RN EE R A RS SR R R RSN R AR AR AR L 2 R A d it i

‘PE OF POLICY LIMIT OF LIABILITY CARRIER DATA

Y33 22222222 R R R e e 2 2 P I IS T TSN T AT R T TSNS S R S A A S S R L A A R A LB L & A bl

1) EMPLOYERS LIABILITY -
BOLILY INJURY BY ACCIDENT $ 1,000,000 TRANSAMERICA
EACH ACCIDENY POLICY # TO FOLLOW

12-31-86/12-31-87

) AUTOMOBILE LIABILITY

BODILY IWNJURY, PROPLRTY
DsMAGE - COMEINID :
SINGLE LIMIT $ 1,000,000 TRANSAMERICA
EACH OCCURRENCE 30212620 & 30212621
12-31-86/12-31-87
) ENERAL LIABILITY (RETROACTIVE DATE: )

™ DEFENSE IN ADDITION TO LIMIT
BODILY IKJURY

& PROPERTY
DAMECE COMEINED [ 1,000,000 TRANSAMERICA )
o 30212621, 30212620 & 3021
EAC ' N s
s 2ﬂoggcé5fl cE 12-31-86/12-31-87

PRODUCTS & COMPLETED
QPERATION AGGREGATE

$ 2,000,000
GENERAL AGGREGATE

s 1,000,000 |
PERSOKRAY INKJURY : 4
& ADVERTISING .
NI v

(d)  HOTEL WESTCOURT ONLY URY LIMIT

LIQUOR LIABILITY ( RETRO DATE: 12-31-86)
DEFENSE IN ADDITION TO LIMIT

BDOILY INJURY $1,000,000 TRANSAMERICA

& PROPERTY DAMAGE COMBINED EACH OCCURRENCE 30212617
$2,000,000 12-31-86/12-31-87
AGGREGATE

(-~ WESTCOURT IN THE BUTTES ONLY
~- LIQUOR LIABILITY (RETRC DATE: 12-31-86)
DEFENSE IN ADDITION TO LIMIT
80DILY INJURY $1,000,000 TRANSAMERICA

& PROPERTY DAMAGE COMBINED EACH DCCURRENCE 30212618
$2,000,000 12-31-86/12-31-87



SCHE" A - BCHEDULY OF UWDZRLYIM LICIKS

AME OF INSURED WESTCOR PARTNERS
FFECTIVE ON OR AFTER: _ JANUARY 1 1987 , 12:01 A.M., STANDARD TIHME
0' ~Y NUMBER: U 895-2831

R

.'g.itiiivIIiIIItit‘!‘tit‘tittiiiii*ii*tiiiititiiiiit'i*t*“i"iiiitriitiifif'****“

YFE OF FOLICY LIMIT OF LIABILITY CARRIER DATA

e 2 L s AR 2R R S R L A R T R RS bl

——

o) EMPLOYERS LIABILITY -

KODILY INJURY BY ACCIDENT 5
EACKE ACCIDENT

5) AUTOVOEILE LI1ABILITY

BODILY INJURY, PROPERTY
DsMAGE - COMEINED
SINCLE LIMIT $

EACH OCCURRENCE

¢) GEKERAL LIABILITY (RETROACTIVE DATE: )

““BODILY INJURY .
& PROPERTY

DAM:CGE COMEINED $ 1,000,000 TRANSAMERICA
INCLUDES EACH OCCUARENCE TMP 19925605
EXTENDED LIABILITY $ 1-1-87/1-1-88
COVERAGE PRODUCTS & COMPLETED

OPERATION AGGREGATE

$ 1,000,000 .
GENERAL AGGREGATE

s

PERSONAL INJURY :

& ADVERTISING oA
INJURY LIMIT



;HE' kL 000443 DECLARATIONS — EXCESS LIABILITY POL;CY STOCK COMPANY

| DALY
Euo02688. FIRST STATE ]@

INSURANCE COMPANY

WILMINGTON, DELAWARE . i
Administrative ORices: 60 Batrerymarch Streel, Hoslon, Massachuseirs 02110
Ll
Hamed Insured and Moiling Address
WESTCOR PARTNERS, ETAL {SEE ENDORSEMENT §1)
11411 NO. TATUM BOULEVARD
PHOENIX, ARIZONA 85028
_ ltem 1. Policy Period: From DECEMBER 31, 1986 To DECEMBER 31X, 1937
12:0) A.M., Standard Time at_the address of the named Insured as stated
herein.
Item 2. Premium: Advcmc§ﬂgrmium: » (SEE ENDORSEMENT %2)
Rate:
Minimum Premium: *
If the Policy Period is more thon one year and the_premium___i_s__ to_be_poid in_installments,
premium is payable on:
S

Effective Date @@ |

$ ———— ok - -

Item 3. Coverage:
EXCESS UMBRELLA LIABILITY

Item 4: Limits of Liability: The limit of the Company's liability shall be as stated herein, subject
to ali the terms of this policy having reference thereto.

$5,000,000, COMBINED SINGLE LIMIT EACH OCCURRENCE AHD
AGGREGATL, WHERE APPLICABLE,

I[tem 5. Underlying Policy and Limits:

Policy Number: JU=8952831
lelrs $5,000,000. COMBINED SINGLE LIMYIT EACH OCCURRENCE
AND AGGREGATE, WHERE 'APPLICRBLE; EXCESS PRIMARY

Company: INDUSTRIAI INSURANCE COMPANY OF HAWAII

ltem 6. During the past three years no insurer has cancetled insuronce issued to the named in-
sured, similar to that offorded hereunder, unless otherwise st ted hereu

Countersigned by:

l Date of lssug: =~ ¢vm sin=



ENDORSEMENT #19

~
1
It is agrced that the Named Insured i1s amended to include the following:

WESTCOR HOTEL CO., AN ARIZONA CORPORATION
THE HOTEL WESTCOURT
THE WESTCOR COMPANY LIMITED PARTNERSHIP DBA: THE HOTEL WESTCOURT
WESTCOX HOTEL CO. MANACING AGENT FOR WESTCOURT & BUTTES
TEMPE BUTTES HOTEL LIMITED PARTNERSHIP DBA: THE WESTCOURT IN THE
BUTTES

S

THIS ENDORSEMENT 7O TAKE EFFECT ON THE 3lst DAY OF December, 1987
ALL OTHER ITEMS AND CONDIYIONS REMAIN UNCHANGED,

ATTACHED TO AND FORMING PART OF POLICY NUKBER EL 000443 OF FIRSY STATE INSURANCE COMPANY

ISSUED T0: WESTCOR PARTNERS, ETAL .
CAMERON AND COLBY CO., INC

—ATED: August 14, 1987

BY:

AITTHOR §7FN S 1CNATURF



FIRST STATE INSURANCE COMPANY

wiimington, Delaware

{A Stock Insurance Company Hereln Called Thae Company)
’ |

Agrees with the Insured, named In the Declarations made a part hereof, in consideration ot the
payment of the premium and in reliance upon the statements in the Declarations and subject to all
the terms of this policy:

1.

Coverage: To indemnify the insured for such loss as wouid have been payable under all of the
terms of the Liabiiity Coverages afforded by the underlying policies listed in Item 5 of the
Dectarations if the limits of liability stated in item 4 of the Declarations were availabie under the
underlying policies in addition to the limits of liability stated in ltem 5 of the Declarations
(hereinafter cailed the “underlying limits™): provided the Company's obligation hereunder shall
apply only to 0SS in £xCess of such underiying limits.

Limits of Liability — Underlying Limits: Liability under this palicy shall attach to the Company
only after the underlying insurers have paid or have been held 10 pay the full amount of their
respective 105s liability as described in the underlying limits, and the limits of liability of the
Company under this policy shall then be as follows:

a. The limit of liability stated in item 4 of the Deciarations as applicable to each accident or
occurrence is the total limit of liability for all damages as a result of any one accident or
occurrence, and

b, subject to the above provision respecting each accident or occurrence, the limit of liability
stated in Item 4 of the Declarations as “‘each aggregate’ is the total limit of the Company's
tiability for ail damages arising out of a hazard in the underlying policies for which an
aggregate is designated.

Payment of Costs: “Costs” incurred by the insured personally, with the written consent of the
Company, and for which the Insured is not covered by the underlying insurers, shall be
apportioned as follows:

a In the event of claim or claims arising which appear likely to exceed the underlying limit, no
vcosts’ shall be incurred by the Insured without the written consent of the Company.

b. Should such claim or claims become adjustable prior to going into court for not more than
the underlying limit, then no “costs™ shall be payable by the Company.

¢. Should, however, the sum for which the said claim or claims may be so adjustable exceed the
underlying limit, then the Company, if it consents to the proceedings continuing, shall
contribute to the “costs” incurred by the Insured in the ratio its proportion of the uitimate net
loss as finally adjusted bears to the whole amount of such ultimate net loss.

d. In the event that the insured elects not tc appeal a judgment in excess of the underlying limit,
the Company may elect to conduct such appeal at its own cost and expense, and shall be
liable for the taxabie court costs and interest incidental thereto, but in no evént shall the total
liability of the Company exceed its limit of liabitity as stated above, plus the expense of such

appeal.

Application of Salvage: All salvage, recoveries, or payments recovered of received subsequent
1o a loss settiement under this policy shall be applied as if recovered or received prior to such
settlement, and all necessary adjustments shal! then be made between the Insured and the
Company, provided always that nothing in this ctause shail be construed to mean that losses
under this policy are not recoverable until the Insured's uitimate net loss has been finatly
ascertained.

G.51-2



Attachmsnt of Liability: Liability under this policy shall not attach uniess and until the under-
lying insurers shall have admitted liabitity for the underlying limits or unless and until the
tnsured has by final judgment been adjudged to pay a sum which exceeds such underiying
limits. ' i

Application of Underlying Policies: This policy, except where provisions to the cantrary appear
herein, is subject to all of the conditions, agreements, exclusions and limitations of and shall
fotlow the underlying policies in all respects, including changes by endorsement.

Maintenance of Underlying Insurance; It is a condition of this policy that the policies of the
underlying insurance shall be maintained in full effect during the currency of this policy, except
tor any reduction of the aggregate limits contained therein by payment of losses during the
policy pericd.

Notificaticn of Claims: The Insured upon knowiedge of any occurrence likely to give rise 1o a
claim hereunder shall give immediate written advice to the Company.

Definitions:

a. Loss: The word “loss” means the sum paid in settlement of losses for which the Insured is
tiable after making deductions for all recoveries, salvages, and other insurance {other than
recoveries under the policy of the underlying insurance), whether recoverable or not, and
shall exclude all expenses and "costs."

b. Costs: The word “costs” means interest on judgments and investigation, adjustment and
legal expenses (excluding, however, all expenses to salaried employees and retained
counsel and all office expenses of the Insured).

¢. Receipts: The word "receipts’” means the gross amount of money charged by the named
Insured for such operations by the narned Insured or by others during the policy pericd as are
rated on a receipts basis other than receipts from telecasting, broadcasting or motion
pictures, and includes taxes, other than taxes which the named [nsured collects as a
separate item and remits directly to a governmental division.

C-51-2



SCHEDULE OF ENDORSEMENTS

It is agreed that the following endeorsements are attached to and

form a part of this policy effective at inception:

ENDORSEMENT 41, NAMED INSURED
2. DESIGNATED PREMISES LIMITATION
3. FOLLOWING FORM LIQUOR LIABILITY-CLAIMS MADE
4, CARE, CUSTODY AND CONTROL EXCLUSION
5. ABSOLUTE PQLLUTION EXCLUSION
6. ASBESTOS EXCLUSION
7. PUNITIVE DAMAGES EXCLUSION
8. PROFESSIONAL LIABILITY EXCLUSION
9, SUBSIDENCE EXCLUSION
10, CROSS SUITS LIABILITY
11. SERVICE COF SUIT
12, ULTIMATE NET LOSS
13. AMENDMENT OF CANCELLATICN CONDITION
14. UNINSURED/UNDERINSURED MOTORISTS EXCLUSION

15. AMENDATORY ENDORSEMENT (DROP DOWN)

POLICY #EL000443 .



ENDORSEMENT #1

NAMED INSURED

WESTCOR, ET AL

MANAGING/OPERATING ENTITIES

Bell & Hayden Assocliates

Roulders Carefree Partners Limited Partnership
Boulders Carefree Sewer Corp.

The Boulders Joint Venture

Bowest

Canycn Investors

Cloverdate Enterprises

East Mesa Asscociates

Greendale Assoclates

1-10 Associates -

Tna & LaCholla Associates, a General Partnership
Jamoca Westech General Partnership

Lyons Venture, Inc.

Metrocenter, Inc.

Mohave Farms

MSR Properties

Paradise Associates

Paradise Partners Ltd. Partnership

Paradise Village Investment Co. {("PVIC")
Paradise Village Investment Co. ("PVICY) Village Center
Russ Lyon Realty/Westcor Venture I

Russ Lyon Realty/Westcor Venture II

Russ Lyon Trustee (The Lucky Center)

Scottsdale Carefree Properties

" Tatum & Shea Assoclates

Westbar Limited Partnership

Westcor Aviation, Inc.

The Westcor Company Limited Partnership

Westcor Partners

Westcor Properties

Westcor Telluride, an Arizona Partnership
Westech Chandler Partners

Westech Properties, Inc.

Wwestech Properties, Inc. and The Westcor Co. Ltd. Partnership
Westroth Associate :
Midcor Associates, a partnership

NEIGHBORHOOD SHOPPING CENTER

Everwest DBA Foothills Convenience Centerx

Metro village Limited Partnership

CB Tnvestment, Ltd., dba Show Low Plaza

The Lucky Center

East Flagstaff Plaza Associates dba East Flagstaff Plaza
Montebello Plaza Associates dba Chris Town Plaza

PVIC dba Village Center

Page 1 of 2



Promenade Associates dba Promenade
The Westcor Company Limited Partnership dba:

Catalina Plaza ’ I
Fast Cactus Plaza

Fairlanes Shea Center

North Park Plaza

Village Plaza

Village Sguare 1

Village Square II

Westlinc Associates dba Hilton Village

REGIONAL SHOPPING CENTERS

Berrien Associates dba The Orchards Mall

Camelback Shopping Center Limited Partnership dba The Colonnade
DVM Co. dba Metrocenter

Fast Mesa Associates

Everwest dba Foothills Fashion Mall

Flagstaff Mall Assoclates Flagstaff Mall

Los Arcos Investments Limited Partnership dba Los Arcos Mall
Los Arcos Management

New River Associates (land only)

The Westcor Company Limited Partnership dba:

The Borgata

Scottsdale Fashion Square
Westday Associates dba Paradise Valley Mall
Westpen Associates dba Westridge Mall

OFFICF BUILDINGS/OTHERS

Design Associates Limited Partnership dba Southwest Intericor Design Center

‘Metrocenter Business Park 1 Limited Partnership dba Metrocenter Business

Park 1
Paradise Associates dba Paradise Village Office Park II
Paradise Partners dba Paradise Village Office Park I1I
Paradise Village Investment Company (11411 N. Tatum Blvd.)
Westbar Limited Partnership-owns bldg. 10030 Metroc Parkway West (PPP)
Westbar Limited Partnership-owns bldg. 10215 N¥. 28th Dr., Phx (Cost Plus)
Westcor Limited - owns Hangar - Scottsdale, Alrport
Westech Properties, Inc. dba Gill Plaza :
westlinec Associates dba Hilton village Office Bldg. .

THIS ENDORSEMENT TO TAKE EFFECT ON THE 31St pay of December, 1986
ALL OTHER ITEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED 70 AND FORMING PART OF POLICY Nuwagr ELO00443 OF FIRST STATE INSURANCE COMPANY

ISSUED T0: WESTCOR PARTNERS, ETAL

CAMERON AND COLBY CO., IN

[
\TED: March 18, 1987
gY:

AUTHOR FEZED S IGNATURE



] ENDORSEMENT {2
i ) (REVISED)

DESIGNATED PREMISES LIMITATION ENDORSEMENT

In consideration of the premium charged, it is agreed that the coverage afforded
by this policy shall apply to personal injury, property damage, or advertising
injury arising out of:

A. 'The operation of the following designated premises:

Those premises on file with the company

OR

B, Any other premises as to which the Named Insured acquired ownership or
control and reports such premises to be insured under this policy within
90 days of such acquisition, and pays additicnal premium for such premium
as determined by the Company, or such premises are added to the underlying
policy named in Item 5. of the Declarations and reported to the Company
S during the polilcy period.

THIS ENDORSEMENT TO TAKE EFFECT ON THE  3lst DAY 0f December, 1987
ALL OTHER LTEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED TO AND FORMING PART OF POLICY NUMBER EL 000443 OF FIRST STATE INSURANCE COMPANY

ISSUED To: WESTCOR PARTNERS, ETAL

CAMERON AND COLBY €0., INC
.. DATED: August 14, 1987

AITUND ITEN STFNATIIRF



ENDORSEMENT #3

FOLLOWING FORM LIQUOR LIABILITY "CLATMS-MADE™

Tt is agreed that this policy does not apply to personal injury
or property damage for which the insured or his indemnitee may be
held liable ) '

(1} as a person or organization engaged in the business of
mapnufacturing, distributing, selling or serving alcoholic
beverages, by reason of the selling, serving or giving
of any alcohelic beverage (a) in violation of any statute,
ordinance or regulation, (b) to a minor, (¢} to a person
under the influence of alcchol, or (d) which causes or
contributes to the intoxication of any perscon; or

{2) if not so engaged, as an owncxr OrF lessor of premises used
for such purposes, by reason of the selling, serving or
giving of any alcoholic beverage in violation of any
statute, ordinance or regulation

unless such liability is covered by valid and collectible under-
lying insurance as described in the schedule of underlying insur-
ance and then only for such hazards for which coverage is afforded
under said underlying insurance.

"Perm" shall be subject to the following definition:
TERM:

This policy applies only to losses for which the Insured is
liable and which arise from accidents Or OCCUrrences for which
coverage is provided in the immediate underlying insurance,
provided, however that (a) this policy shall not appiy to losses
for which claims are first made during any "discovery period"
provision in the immediate underlying insurance in the event this
policy is cancelled pricr to the expiration date stated in the
declarations of this policy, (tb) the limits of liability of this
policy are in excess of the total underlying limit of liability
stated in the declarations.

2. regardless of any retroactive date, or other similar provision
of the underlying insurance with respect to Liquor Liability,
this policy applies only to injury or damage which occurs
after the inception date of this policy.

THIS ENDORSEMENT TO TAXE EFFECT ON THE 31lst DAY OF December, 19286
ALL OTHER LTEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED TO AND FORMING PART OF POLICY NUMBER EL000443 OF FIRST STATE INSURANCE COMPANY
ISSUED T0: WESTCOR PARTNERS, ETAL

. CAMEROM AND COLBY CO., INC
ATED:  March 18, 1987

i ﬁ@w

AUTHOR | ZED 5 1GNATURE



ENDORSEMENT #4

CARE, CUSTODY AND CONTROL

* 1

or as to which the Insured is for any purpocse

December, 1986

EXCLUSION
—_ -
It is agreed that this policy shall not apply to any
liability for Property Damage to any real or personal
property
(1} owned or cccupied by or rented to the Insured
{(2) used by the Insured
(3) in the care, custody or control of the Insured
exercising physical control.
THIS ENDORSEMENT T€ TAKE EFFECT ON THE 31St  pay oF

ALL OTHER ITEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED TO AND FURMING PART OF POLICY NUMBER ELO00443

1SSUED To: WESTCOR PARTNERS, ETAL

., March 18, 1987

—_

OF FIRST STATE INSURANCE COMPANY

CAMERON AND COLBY CO., INC

Ty Rl

MJTHDR 12ED S ICNATURE



ENDORSEMENT %5

ABSOLUTE POLLUTION EXCLUSION

"7t is understood and agreed that this policy does not apply to any
liability of the Insured, direct, vicarious, or otherwise, in whole
or in part, resulting from any claim, suit, demand or proceeding
brought about or contributed to by any seepage, pollution or
contamination of any substance eithe directly or indirectly

attributable to the Insured., This exclusion shall apply to all
claims for bodily injury, and damage to real or personal property.
It is further understood and agreed that this policy shall not apply
to the enforcement of any law, statute or ordinance whether local,
state or federal that statutorily imposes liability or sanctions
upon the Insured with regard to seepage of any substance that
results or contributes to the pollution or contamination of any
substance."

"It is further agreed that the First State Insurance Company shall
not be obligated to defend any suit or claim against the insured
alleging personal injury, bodily injury or property damage ang
seeking damages therefor, if such suit arises out of any of the
exclusions c¢ontained herein, In the event that the aggregate
coverage provided by any underlying policy {(refer to Declaration
Page}) which is ultimately impaired or reduced as a result of
providing any liability coverage for incidents excluded by this
endorsement, that this impaired aggregate shall not affect this
policy in any way. It shall be the Insured's sole responsibility to
provide other insurance or self-insurance for such aggregate
impairment as results from pollution liability responded to by any
underlying policy."

THIS ENDORSEMENT TO TAKE EFFECT ON THE 31st DAY OF December, 1986
ALL DTHER ITEMS AND CONDITIONS REMAIN UNCHANGED,

ATTACHED TO AND FORMINC PART OF POLICY NWMBER EL0O00443 OF FIRST STATE [NSURANCE COMPANY

ISSED T0: WESTCOR PARTNERS, ETAL

. ED:

CAMERON AND COLBY CD., INC

i M%

March 18, 1987

AUTHOR | ZED SICGNATURE



ENDORSEMENT #6

ASBESTOS EXCLUSION

This Insurance does not apply to any liability for 'propérty damage,
bodily "injury, sickness, disease, occupational disease, disability,
shock, death, mental anquish and mental injury at any time arising
out o©f the manufacture of, use of, removal of, or exposure to
Asbestos products, Asbestos fibers, or Asbestos dust, or to any
obligation of the Insured to Indemnify any party because of damages
arising out of such property damage, bodily injuxy, sickness,
disease, occupational disease, disability, shock, death, mental
anguish or mental injury at any time as a result of the manufacture
of, use of, or exposure to Ashestos products, Asbestos fibers or
Asbestos dust.

Tt is further understood and agreed that the First State Insurance
Company shall not be obligated to defend any suit or claim against
the Insured alleging Personal Injury or Property Damage and seeking
damages therefor, if such suit or claim arises from Personal Injury
or Froperty Damage resulting from or contributed to by any and all
manufacture of, use of, or exposure to Asbestos products, Asbestos
fibers or BAsbestos dust, nor shall the limits of any Underlying
Insurance be reduced or exhausted by payment of any loss or claim
which would be excluded by this endorsement. '

THIS ENDORSEMENT TO TAKE EFFECT ON THE 31lst pay of December, 1986
ALL OTHER ITEMS AND CONDITIONS REMAIN UNCHANCED,

ATTACHED TD AND FORMING PART OF POLICY nuMper EL000443 OF FIRST STATE INSURANCE COMPANY

tssen 76:  WESTCOR PARTNERS, ETAL

- CAMERON AND COLBY CO., IN
D; March 18, 1%¢87

AUTHORIZED S IGNATURE



ENDORSEMENT #7

PUNITIVE DAMAGES EXCLUSION

- ' |
I+ is agreed that neither coverage nor defense is provided
by this policy for claims, suits, actions or proceedlngs
against the Insured which are punitive or exemplary in
nature.

Tt is further agreed that this policy shall not apply
where underlying aggregate limits of 1liability have been
reduced, impaired or exhausted by payment of punitive or
exemplary damages.

THIS ENDORSEMENT TC TAKE EFFECT ON THE 3lst pay of December, 1986
ALL OTHER ITEMS AND CONDITIONS REMAIN UNCHANCED,

ATTACHED 10 AND FORMING PART OF PoLicY nuwser EL000443 OF FIRST STATE INSURANCE COMPANY

1SSLED TO: WESTCOR PARTNERS, ETAL
CAMERON AND COLBY CO., INC

*4%4 Ml e

JEp:  March 18, 1987

ITLAm L e S o



ENDORSEMENT #8

PROFESSTONAL LIABILITY EXCLUSION

This policy shall not apply to any claims or losses arsing out of
any breach of profcssional'duty by reason of negligent act, error
or omission whenever oY wherever committed or alleged to have been
committed on the part of the insured or any person who has been,

is now or may hereafter during the existence of this insurance

by employed by the insured in the conduct of any pusiness conducted

by or on behalf of the insured.

THIS ENDORSEMENT TO TAKE EFFECT ON THE 31st pAY of December, 1986
ALL OTHER 1TEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED TO AND FORMING PART OF POLICY NUMBER EL0O00443 OF FIRST STATE INSURANCE COMPANY

1SSUED 70: WESTCOR PARTNERS, ETAL

“TED:

CAMERON AND COLBY CO., INC

4%/ ﬁ/?v{c/f/w

March 18, 1987

AUTHO‘R 1ZED $ IGNATURE



ENDORSEMENT #9
' |

SUBSIDENCE

It is agreed that this policy chall not apply to any liability for
and arising out of

property damage caused by the subsidence of land

the insured.

or attributable to any operations of

THIS ENDORSEMENT TO TAKE EFFECT ON THE ~ 31ST DAY OF December, 1986

ALL OTHER ITEMS AND CORDITIONS REMALN UNCHANGED.

ATTACHED 10 AND FORMING PART OF POLICY NUMBER EL000443 OF FIRST STATE INSURANCE COMPANY

ISSUED 10; WESTCOR PARTNERS, ETAL
CAMERON AND COLBY CO., INC

‘1ep:  March 18, 1987

8Y:

AUTHOR1ZED S1CNATURE



ENDORSEMENT #10 . .

CROSS SUITS ENDORSEMENT

It is agreed that the coverage afforded by this policy does not

apply to a claim for damages arising out of personal Injury,

Property Damage OF Bodily Injury 2as defined, initiated, alleged,

or caused to be brought about by a named insured covered by this

policy against any other named insured

covered by this policy.

or additional named insured

THIS ENDORGEMENT 10 TAKE EFFECT ON THE 1St DAY OF December, 1986

ALL OTHER ITEMS AND CONDITIONS REMAIN UNCHANGED.
ATTACHED TO AND FORMING PART OF POLICY NUMBER EL000443
|ssuEp T0:  WESTCOR PARTNERS, ETAL

vTep: March 18, 1987

OF FIRST STATE INSURANCE COMPANY

CAMERON AND COL8Y CO., IN

Aty £ e

AUTHOR1ZED 5 1CHATURE



ENDORSEMENT #11

SERVICE OF SUIT CLAUSE

The folleowing Service of BSuit Clause is not to become effective
unless or until the Insured has notified this, Cempany in each
specific claim of its intention to sue.

Service of Suit Clause

It is agreed that in the event of the failure of this Company to pay
any amount claimed to be due hereunder, this Company, at the request
of the Insured, will submit to the jurisdiction of any Court of
Competent Jurisdiction within the United States and will comply with
all requirements necessary to give such Court Jurisdiction and all
matters arising hereunder shall be determined in accordance with the
law and practice of such Court.

1t is further agreed that service of process in such suit may be
made upon the highest one in authority Dbearing the title
"Commissioner”, "Director”, or "guperintendent” of Insurance of the
State or commonwealth wherein the Insured is domiciled, and that in
any suit instituted against it upon this contract this Company will
abide by the final decision of such Court or any Appellate Court in
the event of an appeal. The one in authority bearing the title
"Commissioner", "Director", or "guperintendent” of Insurance of the
State or commonwealth wherein the ITnsured is domiciled is hereby
authorized and directed to accept service of process on behalf of
this Company in any such suit and/or upon the Insured's reguest to
give a written undertaking to the Insured that they will enter a
general appearance upon this Company's behalf in the event such a
suit shall be instituted.

THIS ENDORSEMENT TO TAKE EFFECT ON THE 31st pay of December, 1986
ALL DTHER LTEMS AND CONDITIONS REMAIN UNCHANCED.

ATTACHED TO AND FORMING PART OF POLICY NUMBER EL00Q0443 OF FIRST STATE INSURANCE COMPANY

1sSUED 70:  WESTCOR PARTNERS, ETAL

CAMERON AND COLBY CO., [INC

March 18, 1987

AUTHOR I ZED $1CNATURE



ENDORSEMENT #12

ULTIMATE NET LOSS ENDORSEMENT

Except for losses that are covered under the terms of this policy
resulting from the ownership, maintenance, operation dr use of any

automobiie, the aggregate limit of liability as provided by the

terms of this policy is amended as follows:

As respects form C-51-2, Item 2, paragraph a. and b., regardless of
the number of perscons and organizations who are insured under this
policy and regardless of the number of claims made and suits brought
against any or all Insureds, the total limit of the Company's
liability for ultimate net loss resulting from all occurrences shall

not exceed the amount specified in item 4 of the Declarations.,

Ultimate Net Loss shall mean the sums paid as damages in settlement
of a claim or in satisfaction of a judgement for which the Insured
is legally liable after making deductions for all other recoveries,
salvages and other insurances (whether recoverable or not) other
than the wunderlying insurance and excess insurance purchased
specifically to be in excess of this policy and also includes
investigation, adjustment, appraisal, appeal and defense costs paid
or incurred by the Insured with respect to damages covered
hereunder. Ultimate “net loss" does not include (a) costs and
expenses which an underlying insurer has paid or incurred or is
obligated to pay to or on behalf of the Insured, (b} office costs
and expenses of the Tnsured and salaries and expenses of employees
of the Insured or (c) general retainer fees or counsel retained by

the Insured.

THIS ENDORSEMENT YO TAKE EFFECT ON THE 31g+ DAY OF December, 1986
ALL OTHER 1TEMS AND CONDITIONS REMAIN UNCHANCED.

ATTACHED TO AND FORMING PART OF POLICY NUMBER EL.000443 OF FIRST STATE INSURANCE COMPANY

ISSUED TO: WESTCOR PARTNERS, ETAL
CAMERON AND COLBY CO., INC

TE0:  March 18, 1987 > f

BY:

AUTHORVZED SICNATURE



ENDORSEMENT #13

.-
: [
&MENDMENT OF CANCELLATION CONDITION
Tt is agreed that Notice of cancellation specified in Condition Seven
(7) is hereby amendcd tO forty~five (45) days except in the event of
nonpayment of premium, in which case a ten (10) days Notice of
Cancellation will apply.
4
THIS ENDORSEMENT TO TAKE EFFECT ON THE 31st pay of December, 19806

ALL OTHER ITEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED TO AND FORMING PART OF POLICY NUHBER EL000443 OF FIRST STATE INSURANCE COMPANY

\sslEp To: WESTCOR PARTNERS, ETAL
CAMERON AND COLBY €O., IKC

A Rl

“yiep:  March 18, 1987

BY:

AUTHORIZED S IGNATURE



ENDORSEMENT #14
t

UNINSURED/UNDERINSURED MOTORISTS EXCLUSION

In consideration of the premium paid, and notwithstanding
anything containea in this policy to the contrary, it is
agreed that this policy shall not apply to sums which the
insured shall be legally entitled to recover as damages
from the owner or operator of an uninsured automobile or
underinsured automobile because of personal injuries
sustained by the insured, caused by an accident and
arising out cf the ownership, maintenance or uSe€ of any

such automobile,

THIS ENDORSEMENT TO TAKE EFFECT ON THE 3lst  pay oF December, 1986
ALL OTHER 1TEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED TO AND FORMING PART GF POLICY NUMBER EL000443 OF FIRST STATE INSURANCE COMPANY

ISSUED TO: WESTCOR PARTNERS, ETAL

CAMERON AKD COLBY CO., INC
\Tep:  March 18, 1987

BY:

AUTHOR1ZED 5IGNATURE



ENDORSEMENT #15

AMENDATORY ENDORSEMENT

(Exception of "Dropdown")

It is agreed that, notwithstanding any of the terms of this policy
that might be construed otherwise, this insurance shall not take the
place of any aunderlying insurance shown in the schedule of
underlying insurance policies which is or becomes invalid,
uncollectible or otherwise unavailable due to the insolvency of the
underlying insurer. The risk of such insolvency is retained by the
Insured, and not by the Company.

T+ is further agreed that this insurance will not take the place ot
any obligation of any Tnsured +to pay any amount within any
self-insured retention Or co-insurance portion, whether or noct such
obligation becomes invalid, suspended, unenforceable or uncol-
lectible for any reascn including bankruptcy OY insolvency. The
entire risk of such invalidity, suspension, unenforceability or
uncollectability is retained by all Insureds and their obligees, not
by the Company.

The above provisions apply to both (1} the Company's obligation to
indemnify or to pay on pehalf of the Insured, and (2) the Company's
obligation to defend.

THIS ENDORSEMENT TO TAKE EFFECT ON THE 31st DAY OF December, 1986
ALL OTHER ITEMS AND CONDITIONS REMAIN UNCHANGED.

ATTACHED TO AND FORMING PART OF POLICY NUMBER FLOO0O0443 OF FIRST STATE INSURANCE COMPANY

ISSUED T0:  WESTCOR PARTNERS, ETAL

e

CAMERON AND COLBY CO., IN

March 18, 1987 | 4}7&//4 ﬁ//b’ﬁ

AUTHOR I ZED S ICNATURE



FIRST STATE

INSURANCE COMPANY

STOCK COMPANY

—— WILMINGTON, DELAWARE

/ - R
This pollcy shall not apply: |
1. Under any Liability Coverage, to Injury, sickness, disease, deoth
or destruction
{c} with respect to which an Insured under the policy is alsa an
[néured under o nuclear energy liability pelicy issued by
Mucleor Energy Llability Insuranca Association, Mutual At-
. omic Energy Llability Underwriters or Muclear Insurance As-
saciation of Canada, or would be an Insured under any such
policy but for its termination upon exhaustion of its limit of

This policy is made and accepted subject to the provisions and stipulations hereinafter stated, which are hereby

~-rrade a pert of this policy, together with such other provisions, stipulations and agreements as may be added hereto,
as provided in this policy.

C-139-1 10-76




.

FIRST STATE

INSBEURANCE COMPANY
WILMINGTON, DELAWARE

_grees with the insured, named in the declarations made a part hereof,
“—ratemants in the declarations and subject to the limits

in consideration of the payment of the premium end in relionce upon the
of liability, uxciusions, conditions and other terms of tl-iis policy:

The Insuring Agreements and any Special Provisions are contained in the separate Coverage Form or Forme issued to complete this policy.

CONDITIONS

1. FPremium Computation; The deposit premium stated in the dec-
larations is an advance premium anly unless otherwise specified. Upon
tarminatlon of this policy, the earned premium shall be computed in
occordonce with the rates ond minimum premium applicabla to this
insurance as stated in the Declerations. If the egarnad premium thus
computed exceeds the advonce premium paid, the Momed lnsurad shaell
poy the excesss to the Company; If less, the Compony shall return to
tha Named Insured tha uneamed portion paid by such lnsured. Tha
Named insured shell maintain records of the information necessary
for premium computotion on the basis stated in the Declarations and
and shall send copies of such records to the Company at the end of
the pclicy peried, as the Compony may diract,

2, Inspection gad Audit: The Company shall be permitted but nat
obligated to inspect the Mamed Insured's property and operations at
any time. Meither the Company’s right 10 moke inspections nor the
making thereof nor ony repert thereon sholl constitute an undertaking,
an behalf of of for the benefit of the Named Insured or others, to de-
termine or warrant that such property or operations are sofe.

The Company may axamine and qudlt the Named Insured's books ond
recotds ot any time during the policy period and extensions thereof
and within three years after the flnol termination of this policy, as far
as they relate to the subject matter of this insurance.

3, Action Agalmst Company: No action shall lie ogoinst the com-
pany unless, as a condition pracedent thereto, the Intured shaoll have
fully complied with oll the terms of this policy, nor until the amount
of the Insured's obllgation to pay shaill have been finolly determined
elther by judgment against the insured after actusal trial ar by written
agreement of the insured, the claimant and the company.

Subrogatien: |n the event of ony payment under this policy, the

__.ompany shall be subrogated to ait the insured’s rights of recovery

therefor against any persen or crgonization and the insured shall exe-
cute and delivar Instruments and papers and do whatever else [s
necessary 10 secure such rights. The insured shall do nothing after
loss to prejudice such rights,

5. Changes: Notice to or knowledge possessed by any person shatl
not effect o woiver or change in any part of this policy or stop the
Company from asserfing any rights undar the terms of this policy; nor
shatl the terms of this policy be waived or changed, except by endorse-
ment issued to forrm a part hereat, signed by on authorized representa-
tive of the Company,

&. Assignment: Assignment of Interest under this policy shall not
bind the Company until its consent is endorsed hereon; if, however, the
MNamed Insured shali be odjudged bankrupt or insclvent, this policy
shall cover the Named lnsured's tegal representative o5 Named In-
sured; provided that notice of cancellotion addressed to the Insured
named in the Declarations and moiled to the address shown in this
policy shall be sufficient notice to affect cancellation of this aolicy.

7. Concelation: This policy may be canceled by the insured by
surrender therecf to the Compony or any of its outhorized agents
or by mailing ta the company writter notice stating when thereafter
the concelation shall be effective. This policy moy be canceled by
the campany by mailing to the insured at the address shown in this
polley written notice statlng when not less than ten days thereafter
such cancefation shall be effective The maillng of notice as aforesaid
shall be sufficient proaf of notice. The time of the surrender or the
effective date onmd hour of cancalatlon stoted In the notice sholl
become the end of the policy perlod. Delivery of such wrltten notice
either by the insured or by tha compony shall be equivelent to mailing.
1f the insured carcels, earned premiums shall be computed in accord-
anca wlth the custemary shart rote toble and procedure, f the com-
pany cancels, earned premium shall be computed pro rata. Premium
adjustment may be made elther at the time cancelation Is effected or
as soon o8 practicable ofter concelation becomes effective, but pay-
ment or tender of unearned premiurm |3 ot a condition of cancelatian.

8, Terms of Policy Conformad to Statute: Terms of this policy which
ara in conflict with the statutes of the State wherein this policy Is
issued ore hereby omended to conform to such statutes.

In Witnsss Whereof, the company has caused this pslicy to be exacuted and attested, but this policy shall not. be valid unless countersigned

by a duly authorized reprasentative of the company.

Sacretary

!

Ao A



Atrach Coverage Partls) and Endorsamentls} Here

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
{BROAD FORM}

IV, As used In this policy:

This policy shall not apply:

L

1l

1.

Under any Liability Coverage, te Injury, sickness, disease, daath

or destruction

{a) with respect to which an Insured under the palicy is glso an
Insured under & nuclear energy liabifity policy issued by
Nuclear Energy Liability tnsurance Asscciation, Mutual At-
omic Energy Liability Underwriters or Nuclear lnsurance As-
sociation of Canada, or would be an Insured under any such
pelicy but for its termination upon exhaustion of its llmit of
licbility; or

{5 resulting fram the hazordous properties of nucfear material
and with respect to which {1} ony person or erganization Is
required to maintain financlal protection pursuont te the
Atomic Energy Act of 1954, or any low amendatory thereof,
or {2} the Insured is, or hod this poliey not been issued would
be, entitled to indemnlty from the United Stotes of America,
ar ony agency thereof, under ony agreement entered inte by
the United States of Amerlea or any agency thereof, with
any person or orgenization.

Undar any Medizal Payments Coverage, or under any Supple-
mentary Payments provision relating to immediate medical or
surgical relief to expenses incurred with respect to bodily injury,
sickness, disease or death resutting from the hazardous propar-
ties of nucleor material and arising out of the operction of a
nuciear foclllty by any person or organization.

Under any Liabiiity Covetage, to injury, sickness, disease, denth

or destruction resulting from the hazardous properties of nuciear

material, if

(@) the nucleor materlat {1) is at any nuclear facility owned by
or operated by or on beholf of, an Insured or {2} has been
discharged or dispersed therefrom:

ib) the nuclear material Is contained in spent fuel or waste ot
any time possessed, hondled, used, rocessed, storad, trans-
ported or disposed of by or on behaﬁ of an Insured; or

lc) the injury, sickness, disease, death, or destruction arises out
of the furnishing by an lnsured of services, maoterials, parts
ar equipment In cannection with the planning, construction,

" maintenorce, operation or use of ony nuclear facility, but if

such facility is located within the United States of America,
its territories or possessions or Canade, this axclusion {ct
applies only ta injury to or destruction of property ot such
nuctenr facility.

*hozardous properties’’ Include rodicactive, toxic or explosive
properties;

#nuclear material” means source material, special nuclear ma-
teriol or bypreduct matarlol;

#ssurce moterial’’, "spacial nuclear material” and “byproduct
material” hove the meanings given them in the Atomic Energy
Act of 1954 or in any low amendatory thereaf;

“spent fuel” means any fuel element or fuel component, salid or

liguid which has been used or exposad to radiation in o nuclear
reactor;

theaste’ means any waste materigl (1} containing byproduct

materlal and {2) resulting from the operation by any person or

orgenization of any nucfear facility included within the definl-
tion of nuclaar fecility under paragraph {a} or (b} thereof;

“nuctear facility” means:

(a) any rnuclear raactor,

(b) any equipment or device designed or used for {1) separating
the isotopes of uronium or plutonium, (2) processsing or uti-
lizing spent fuel, or (3) hondling, processing or patkaging
waste,

{) any equipment or device used for the processing, fabricating
or alloying of specio! puclear materigl if at any time the
total amount of such material in the custady of the insured
at the premises where such equipment or device is located
consists of or contains mare than 25 groms of plutenlum or
wranium 233 or any combination thereof, or more than 250
grams of uronium 233,

id) any structure, basin, excavation, premises or place prepared
or used for the storage or disposal of waste,

and includes the site on which any of the foregaing is located, oll
operations conducted on such site and o!l pramises used for such
operations;

*'Wuclear reactar’’ meagns any apparatus designed or used to
sustein nuclear fission in a self-supporting chaln recction ar to
contain a critical mass of fissionable material;

with respect ta injury to or destruction of property, the word
“injury'’ or “destruction’ includes oll farms of radioactive can-
tamination of property.

WAR RISK EXCLUSION ENDORSEMENT

This policy shall not apply te any licbility of the Insured directly or in-
directly occasioned by, hoppening through aor in consequance of war,

invasion, acts of foreign enemies,
or not}, civil war, rebellion, revolutio
ed power or canfiscation or nationol

hostllities (whether war be declared
n, insurrection, military ar usurp-
ization or requisition or destruc-

tion of or damage to property by or under the order of any govarn-

ment or public or local autherlty.



Vot UL

“TEL-9 13 89 757

' Declarations .
“ Excess Liability Policy.

.

inzured by the Stock Company checked below and hereinattar calied the Company

The Home Insurance Company D Clty Insurance Company D
Manchester, New Hampenire Florham Park, New Jersey
The Home Indemnity Com'pany D The Home insurance Company
Manchester, Mew Hampshire of Indlana, Carmel, Indiana
Rem 1. Mamed Insured and Maiting Auddress (o, Strae, Town or City. County. Stale, Zip Code) Producer Name
WESTCOR, et al STEWART SMITH WEST
(AS PER FIRST UNDERLYING INSURANCE) LOS ANGELES, CA :
11411 NORTH TATUM BLVD. :'““" Period - R e
PHOENIX , AZ 8 02 R TOM (Mo-Cay-7r} O [MomDay-Yr) . : . { landard Time
| ° 12-31-86 | 12-31-87 |fumdisans

,]? Policy Minimum Premium
Y |s 13,250, FULLY FARNED

Wrﬂ‘u 14 3 W}’ 1st Anruvossary 3nd Anfuversacy
I ﬁj

5 3

wemd. Limits of Liablliy

The Cempany’s liabifity inder this palicy shall not exceed the following Lirnit: o
100, Percentolthe Ultimate Net Loss in excess of all underlying insurance but for no greater amount tHams. |~ *
' T s
£5,000,000. Each Claim or Occurrence T E_,_/ .
55 , 000,000, Policy Aggregate @/}J -
hem 4, Schedule ot Undertying lnsurance
First Undertying Insurance Policy:
Carrier, Policy Na. and Term Applicabie Limit
: $ Each Claim or Occurrence
SEE ENDORSEMENT NO, 1. _
% Agqgregate {where appiicable)
Other Undertying Insurance:
Applicabla Limit
Each Claim or Qccurrence
SEE ENDORSEMEBTT NO. 1.
3 Aggregale {where applicable}
Al rospacts cavernge Under Section A of this potlcy. Re ive Dite: 12_3 1_86
Etfactiva dats of first clatma madae policy: 12- 3 1- 8 6
Subject to forns altached hersto janier korm mumber and edwon dates)
{Da Not Wite Below Thes Line)
Countersignad al Issue Date
oy Do Not Write In This Box Auihorized Repesonialive Signature ~Countersign Date
- - .
218 F

H 2500 F Eu. 26

‘Insured’s Copy



) . N . Dale Prepared Endorsement No.
Non-Premium Endorsement 1-21-87 . 1
lssued by
(A The Home insurance Company ] City Insurance Company B

. The Home insurance Compan ' L
D The Home indemnity Company D of Indiana pany

Policy Number Cemiticale Number Named [nsurcd
HEL-913 69 75
Producer Producer No. - OPC
. {ncephon {Month-Oay-Year Expiration {(Monlh-Day-Tean Effective Date and Time ol Endorsement
Policy Period: | "F"" Al Y

It is agreed that this policy is hereby amended as indicated. Al other terms and conditions of this policy remain unchanged.

THE SCHEDULE OF UNDELRYING INSURANCE AS IT IS DESCRIBED IN ITEM 4.
IR COMPLETED TO READ:"

FIRST UNDERLYING INSURANCE POLICY:

FIRST STATE INSURANCE COMPANY FOLLOWING FORM EXCESS POLICY

POLICY NUMBER TBD $5,000,000. EACH OCCURRENCE

EFFECTIVE 12--31-86 TO 12-31-87 $5,000,000. ANNUAL AGGREGATE
EXCESS OF

$5,000,000. EACH OCCURRENCE
$5,000,000. ANNUAL AGGREGATE

QTHER UNDERLYING INSURANCE:
INDUSTIRAL OF HAWAIIL $5,000,000. EACH OCCURRENCE

POLICY NUMBER TBD $5,000,000. ANNUAL AGGREGATE
EFFECTIVE 12-31-86 TO 12-31-87

G fM’f}m/@O%

Signature of AultiSrze resentatlve

nmRAn € 4R Gau 1asa The Home Insurance Companles



. - - . Date Prepared Endarsement No.
Non-Premium Endorsement. 1-21-87 2
Issved by
@ The Home Insurance Company [:] City Insurance Company D

I ’ {
(3 The Home indemnity Company [ gpfnggg;e nsurance Company

Policy Nurmber Cerlificate Number Namad {nsured
HEL-313 69 75
Praducer Progucer No. - OPC
. , | tion (Month-Day-Year Expiration {Month-Day-Year Cfiective Dale and Time ol Endorsement
Policy Period: nception | i ‘ i ¢ Y )

It is agreed that this policy is hereby amended as indicated. All other terms and conditions of this policy remain unchanged.

AIRCRAFT LIABILITY EXCLUSION

THIS POLICY SHALL NOT APPLY TO PERSONAL INJURY OR PROPERTY
DAMAGE ARISING OUT OF THE OWNERSHIP, CONTHOL, MAINTENANCE,
OPERATION, USE LOADING OR UNLOADING OF ANY AIRCRAFT.

IT IS FURTHER AGREED THAT THE AGGREGATE LIMITS SHOWN IN ITEM i,
SCHEUDLE OF UNDERLYING INSURANCE, SHALL NEITHER BE REDUCED NOR
EXHAUSTED BY REASON OF ANY PAID LOSSES CAUSED BY OR ARISING OUT
OF THE AROVE DESCRIBED ATRCRAFWT LIABILITY EXCLUSION.

b=

Sigﬁalure ol Aulthorized Representative

oo et e e Tha Hame Insurance Combpanie



Non-Premium Endorsernent 1-21-87 3
tnsund by . ]

[3 The Home Insurance Company D Cey Insurance Company D

(] The Home indemnity Company (] L‘Tm'mw |

FobCy Number Certicats Numbed Nemed Wwured

HEL-913 69 75

Producer Producer No. - OPC

Policy Period: tnceplon ﬁﬁorth-Dnv-\;e-i : Expiraion (Month-Diry-Year) Ehtective Uade and Time of Endorsement

It is agreed that this policy is hereby amended as ndncgtad. All other lerms and conditions of this policy remain unchanged.

POLLUTION EXCLUSTION

THTS POLICY SHALL NOT APPLY TO PERSONAL INJURY, PROPERTY DAMAGE
OR ADVERTISING LIABILITY ARISING OUT OF THE DISCHARGE, DISPERSAL,
RELEASE' OR ESCAPE OF SMOKE, VAPORS, SOOT, FUMES, ACIDS, ALKALIS,
TOXIC CHEMICALS, LIQUIDS OR GASES, WASTE MATERIALS OR OTHER
IRRITANTS, CONTAMINANTS OR POLLUTANTS INTO OR UPON THE LAND, THE
ATMOSPHERE OR ANY WATER COURSE OR BODY OF WATER.

IT IS FURTHER AGREED THAT THE AGGREGATE LIMITS SHOWN IN ITEM 4,
SCHEDULE OF UNDERLYING INSURANCE, SHALL NEITHER BE REDUCED NOR
EXHAUSTED BY REASON OF ANY PAID LOSSES CAUSED BY OR ARISING OQUT
OF THE DISCHARGE, DISPERSAL, RELEASE OR ESCAPE OF SMOKE, VAPORS,
S00T, FUMES, ACIDS, ALKALIS, TOXIC CHEMICALS, LIQUIDS OR GASES,
WASTE MATERTALS OR OTHER IRRITANTS, CONTAMINANTS OR POLLUTANTS
INTO OR UPON THE LAND, THE ATMOSPHERE OR ANY WATER COURSE OR

BODY OF WATER.

/2_4(?*[{1,(0

el Signanre of Authorzed Regresentainve

.r’

H22300 FH (S) Rev. 11701 The Home Insurance Companiet



"~ Non-Premium Endorsement Do 8% Encignement No-

lssued by

E} The Home Insurance Company [:] City Insurance Company . D

B The Home Indemnity Cornpany D 'Dl'fhﬁ]ggrrge Insurance Company 1

Policy Number Certificale Number Named Insured
HEL=-913 69 75 WESTLCOR, et al

Producer Producer Mo. - QPC -
STEWART SMITH WEST 2800-705

Policy Period: Incepllon{l\aéuEtg-li)a_y-B‘( eBar] Expiraton (TEHT??Y;YBE? El1eclive liate1a2d Tgne ot Endorsement

It 1s agreed that lhis policy is hereby amended as indicated. All other terms and conditions of this policy remain unchangedi

SPECIFIC LOCATIONS LIMITATION ENDORSEMENT

(T 1S AGREED THAT THI!S POLICY S HEREBY AMENDED AS INDICATED. ALL
OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

THE COVERAGE AFFORDED BY THi1S POLICY WITH RESPECT TO PREMISES OF AN
INSURED SHALL ONLY APPLY TO PERSONAL INJURY, PROPERTY DAMAGE OR ADVER-

TISING LIABILITY ARISING QUT OF:

A. THE OPERATION OF THE FOLLOWING DESIGNATED PREMISES:

AS PER SCHEDULE ON FILE WITH THE COMPANY

OR

B. ANY OTHER PREMISES OR SHOPPING CENTERS AS TO WHICH THE NAMED
INSURED ACQUIRES OWNERSHIP OR CONTROL AND APPLIES FOR INSUR-
ANCE FOR SUCH PREMISES UNDER TH1S POLICY WITHIN 60 DAYS OF

SUCH ACQUISITION.

HOWEVER, THE PROVISIONS OF TH1S ENDORSEMENT SHALL NOT APPLY TO ANY
OFFICE OR APARTMENT BULILDING UNDER 8 STORIES TO ONE OR TWO FAMILY
DWELLINGS NOR ANY OPEN (STRIP) SHOPPING CENTERS.

Signalure of Authorized Repre&aniative

H22300 FH (S} Aev 11/81 The Home Insurance Companie:
L ] 1 "~ -



" M - " IDate Prepared Endorsement No,
Non-Premium Endorsement . 7-20-87 5
issued by .
. [z] The Home Insurance Company D City insurance,Company D
~~— D The Home Indemnity Company D I{]ﬁ]é:g,%e Insurance Gompany ‘
Policy Number Certificale Number Named Insured
HEL=9136975 WESTCOR, et al
Producer Producer No. - OPC
STEWART SMITH WEST 2800-705
. — Incephon (Month-Day-Year) Expiration (Month-Day-'Year) Effective Datlg gnd Time of Endorsemeant
Policy Period: 12-31-86 12-31-87 12~ 1-5?:

It1s agreed that this policy is hereby amended as indicatad. All other terms and conditions of this policy remain unchanged.

ENDORSEMENTS NUMBER 4 ARE HEREBY DELETED IN THEIR ENTIRETY.

- ﬂ/fﬂM 125 e

Signature of Aulhorized Reprasentative

H22300 FH (S) Aev. 11/81 The Home Insurance Comp# :

Pradurar €r
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Speclflc Locations Limitation Endorsement

1-21-87 T

(Eata Prepared Endorzement No.

i5sued by

. The Home tnsurance Compary

D The Home tndemnity Company

D City Insurance Company

The Home Insurance Company '
of Indiana

Policy Number

HEL-913 69 75

Certificate Number

Named Insured

7
7

Producer

Producer No. - OPC

Pollcy Perlod:

Inception (Month-Cay-Year)

Expiralion {Month-Day-Year)

Effeclive Date ?A ime of Endarsement

it is agreed that this policy is hereby amended as indicated. All other terms and conditiong” of this policy remain unchanged.

The coverage afforded by this policy with respect to premlses of an tnsured shall onty ap y to Personal injury, Property Damage or
Advartising Llabillty arising out ot:

A. the operation of the followlng designated premises:

AS PER SCHEDULE ON FILE WITH THE O{MEANY.

B. any other premises as to which the Named Insured acg
under this pollcy withinyd0xtays of such acquisition,

60

A4 i) -f%r’iﬁc:/

Signalure of Aulhorized Repeesentali

HIINIIF flev, 182

os ownershlp or control and applles for Insurance for such pramise&

The Home Insurance Companies



Excess Liability Policy
(HEL Form) _ ‘

THE HOME INSURANCE COMPANIES
BUSINESS AUTO POLICY



Provisions

M

in consideration of the payment of the premium, the Company, in reliance upon the statements in the DECLARATIONS and upon
. the covenants, warranties, representations and mutual agreements set forth herein and in the DECLARATIONS, and subject to all
|

the terms and canditions of this palicy, hereby agrees with the Insured as follows:

| Insuring Agreements

WHERE THE UNDERLYING POLICY RESPONDS ON A
CLAIMS MADE BASIS, SECTION A APPLIES, WHERE THE
UNDERLYING POLICY RESPONDS ON AN OTHER THAN
CLAIMS MADE BASIS, SECTION B APPLIES.

Section A

1. The Company hereby agrees to pay on behalf of the
insured the Ultimate Net Lass but only Lip to an amount not
exceeding the Company’s Limit of Liability as shown in ltem 3
of the Declarations as a result of CLAIMS FIRST MADE
AGAINST THE INSURED AND REFORTED TO THE
COMPANY DURING THE POLICY PERIOD. Payment of
Ulimate Net Loss will be in excess of the Underlying
Insurance.

Except to the extert the Insuring Agreements, Terms,
Definitions, Conditions and Exclusions of this palicy differ, the
coverage provided by this policy shall follow the tnsuring
Agreements, Defintions, Conditions and Exclusions of the
First Underlying Insurance Policy as shownin ltem 4 of the
Declarations,

2. The limits of the Underlying Insurance shall be maintained
in full effect during the currancy of this palicy except for the
reduction of such limits by exhaustion of aggregate limits (if
any) contained therein by payment of damages, for claims
made against the insured during the periocd of this poficy or
any subsequent reporting period as provided in Gondition 6.

Failure of the Insured to comply with the foregeing shall not

invalidate this policy but in the event of such failure, the

Company shall be liable only to the extent that it would have
been held liable had the insured complied therewith. |

The coverage of this policy does not appiy to any accident, -
occurrence, event or incident which occurs before the
Retroactive Date as shown on the Declarations Page.

Section B

1, The Company hereby agrees to pay on behalt of the
jnsured the Ultimate Net Loss but only up to an amount not
exceeding the Company's Limit of Liability as shown in ltem 3
of the Declarations. Payment of Ultimate Met Loss will be in
excess of the Underlying Insurance.

Except to the extent the Insuring Agreements, Terms,
Definitions, Conditions and Exclusions of this policy differ, the
coverage provided Dy this policy shall follow the Insuring
Agreements, Definitions, Conditions and Exclusions of the
First Underlying Insurance Palicy as shown in ltem 4 of the
Declarations.

2. The limits of the Underlying Insurance shall be maintained
in fuli effect during the currency of this palicy except for
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reduction of such limits by exhaustion of aggregate limits {if
any) contained therein by paying or by having besn held
liable to pay for darmages for accident(s) or occurrence(s),
whichever is applicable, during the period of this policy.

Failure of the Insured to comply with the foregoing shall not

invalidate this policy but in the event of such failure, the

Company shall be liable only to the extent that it would have
been held liable had the Insured complied therewith.

3. The inclusion or addition hereunder of more than one
Insured shall not operate to increase the Cormpany's Limit of
Liability beyond that set forth in ltem 3 of the Declarations.

1t Aggregate Limit of Llability

This policy is subject to an aggregate imit of liability, as shawn
on the Dectarations Page. This aggregate limit of liability is the
maximum armount which will be paid under this policy for
Ultimate Net Loss during the Policy Period.

1] Definitions

1. Ultimate Net Loss. The term “Ultimate Net Loss” shall
rriean the amount the Company becomas abligated to pay in
DEFENSE and INDEMNITY in the settiement of the liability of
the insured after making deductions for all recoveries and for
other valid and collectable insurance except however the
policy{ies) of the Underlying insurer(s).

Litimate Net Loss SHALL INCLUDE DEFENSE COSTS
PAYABLE IN THE SETTLEMENT OF THE LIABILITY QF
THE INSURED. Ultimate Net Loss shall exclude all interest
accruing after entry of judgment, except with the consent of
the Company. '

2. Policy Period. The term “Palicy Period” shall mean the
period from the Inception Date of this policy to the Expiration
Date of this policy, including any extensions theretc.

IV Conditions

1, Changes. The Company shall be notified as soon as
practicable of any coverage or fimit change(s) made after the
inception date of this policy to the First Underlying Insurance
Policy as shown in Item 4 of the Declarations. The Company
shall have the right to charge an additional rate or premium as
it deems appropriate.

2. Premium. The Insured shalt pay premium to the Company
as specified in the Declarations.

‘Upon expiration of this poiicy or its termination during the

palicy period, the final premiurn shall be computed as follows:

it the earned premium is more than the advance premium

paid, the insured shall immediately pay the excess to the
Company; if less, the Company shall return the difference to



the Insured, but the Company shall receive and retain the
Policy Minimum Premium.

3. Notification
As Respects insuring Agreement, Section A

The Insured upon his raceipt of writtan dermand for damages
or his knowledge of any accident or occurrence involving
injuries or damages which, without regard tc liability, ars likely
tc give rise to a claim hereunder shall provide wrilten notice
to the Company within thirty days of the earlier of either the
receipt of a written demand for damages or of the Insured’s
obtaining knowledge of any accident or occurrence.

As Respects [nsuring Agreement, Section B

Tha Insured, upon knowledge of any accident or cccurrence,
whichever is applicable, involving injuries er damages, which,
without regard to liability, are likely to give rise to a clam
hereunder, shall provide written notice to the Company within
thirty days of the Insured obtaining knowledge of any
accident or occurrence,

4. Defense. The Company shall not be required to assume
charge of the investigation, seftlement or defense of any claim
made, or suits brought, or proceedings instituted against the
Insured, but shall have the right and be given the cpportunity
to be associated in the defense and trial of any such claim,
suits or proceedings relative to any occurrence or any claim
made which, in the opinion of the Company, may create
liabitity on the part of the Company under the terms of this
policy. :

Court costs and interest, if incurred with the consent of
the Company, shafl be borne by the Company and other
interested parties in the proportion that each party's share of
the Ultimate Net Loss bears to the total amount of Ultimate
Net Loss sustained by all interested parties.

5. Cancellation. This pelicy may be cancelled by the
Named tnsured by surrender thereaf to the Company or by
mailing to the Company written notice stating when thereafter
tha cancellation shall be effective. This policy may be
cancelied by the Company by mailing written notice to the
Named Insured at the address shown in the policy. Inthe
event cancellation is due to non-payment of premium, the
insured shall be entitied to a minimum of ten days written
notice. In the event cancellation is for any reason other than
the non-payment of premium, the Insured shall be entittied to a
minimum of thirty days written notice. The malling of notice as
aforesaid shall be sufficient proof of notice. The time of the
surrender or the effective date and hour of cancellation
stated in the notice shall become the end of the policy period.
Delivery of such written notice, elther by the Named Insured
or by the Company, shall be equivalent to mailing.

The Insured first narmed in the Declarations is authorized to
act on behalf of all Named Insureds with raspect to the giving
and receiving of notice of canceliation and to the receiving of
any retumn premium that may become payable under this
pokcy.

Ifthe Mamed Insured cancels, earned premium shall be
computed in accordance with the short rate tabie and
procedure in use for this policy. If the Company cancels,
earned premium shall be computed pro rata. Premium
adjustment may be made either at the time cancellation is
effected or as soon as practigable after cancellation becomes
effective, but payment or tender of unearned premium is not a
candition of canceliation. In the event of cancellation by the
Named Insured, earned premium shall in no case be less
than the Policy Minimum Premium stated in the Declarations.

6. Extended Reporting Periods—As Respects Insuring
Agreement, Section A.

(a) Automatic Extended Reporting Period

If the Company shall cancel or faif to renew the policy for
reasans othar than the Insured's non-payment of premium
or non-compliance with the terms and conditions of this
policy and if no other insurance purchased by the Insured
ta replace this pclicy applies to the claim ar would apply
but for the exhaustion of its applicable limits of liability,
an Automatic Extended Reporting Period of sixty days
from the end of the Policy Period will apply. This Extended
Reporting Period may not be cancelled and does not
require an additional premium.

(b} Optional Extended Reporting Pericd

If the Company shall cancel or fall to renew tha policy for
reasons other than the Insured’s nen-payment of premium
or non-compliance with the terms and conditions of this

. policy, and the Insured makes a written request for an
Extended Reporting Pericd within thirty days after the
expiration of the policy and pays the additional premium
required by the Company within thirty days of such request
for an Optional Extended Reporting Period, the Company
rmiay, pursuant to a written endorsement and at its awn
discretion, pravide an Extended Reporting Period of up to
sixty months.

The premium for any such Cptional Extended Reporting
Fericd granted shall not exceed 200% of the annual
premium for this policy and will be fully earned when the
endorsement amending this policy to include an Optionai
Extended Reporting Period first takes effect.

The insurance provided by the Extended Reporting
Period will be excess over any other valid and collectible
insurance available to the [nsured whether primary, excess,
contingent or on any other basis the policy period of which
begins or continues after the endersement amending this
palicy to include an Optional Extended Reporting Period
first takes effect, *

The following wil apply to both' 6(a) and 6{k) above;

A claim first made against the Insured and reported to the
Cormpany during any Extended Reporting Period will be
desmed to have been made on the fast day of the palicy
period, provided that the claim is for darmages that would
ctherwise be covered by this palicy and that occurred
hefore the end of the policy period but not before the
Retroactive Date shown on the Declarations Page.

Page 3of5
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Page 2

The Extended Reporting Period will not reinstate or
increasa the Limits of Liability or extend the policy period.

V Exclusions

IT IS AGREED THAT THE AGGREGATE LIMITS SHOWN
IN ITEM 4, SCHEDULE OF UNDERLYING INSURANCE,
SHALL NEITHER BE REDUCED NOR EXHAUSTED BY

REASON OF ANY PAID LOSSES CAUSED B8Y, OR ARISING
OUT OF THE EXCLUSIONS LISTED BELOW.

This policy shall not apply:

1. to Ulimate Net Loss arising out of the discharge, dispersal,
reicase of escape of smoke, vapors, soot, fumaes, acids,
alkalis, toxic chemicals, liquids or gases, waste materials or
other irritants,contaminants or poliutants into or upon the
land, the atmosphere or any watercourse or body of water,

2. to Ultimate Net Loss arising out of the manufacturing,
handling, distribution, sale, application, consumgtion,
removal, mining, transportation or use of asbestos.

3. to Ulimate Net Loss arising out of the manufacturing,
handiing, distribution, sale, application, consumption or use
of any product known as Polychlorinated Biphenyls or which
contains Polychlorinated Biphenyls or which has the same
chernical fdrmulary, or which is a Polychlorinated Biphenyls
derivative or which is generally known in the chemical
trade as a Polychlorinated Biphenyls derivative or which is
generally known in the chemical tracle as having a like
formulation, structure or function by whatever name
manufactured, sold or distributed.

4. to Ultimate Net Loss arising out of the manufacturing,
handling, distribution, sale, spplication, consumption or use’
of any product knawn as formaldenyde or which contains
formaldehyde or which has the same chemical fermulary, or
which is a formaldehyde derivative or which is generally
known in the trade in which it is used as a formaldehyde
derivative or which is generally knawn in the trade in which it
is used as having a like formulation, structure or function by

_ whatever name manufaciured, sold or distributed.

5. to Ultimate Net Loss arising out of Punitive Damages,
Exernplary Damages, or any damages imposed as a
punishment of the party against whom such damages are
awarded, whether such damages are awarded as a result of
the conduct of the party against whom such damages are
imposed, or vicariously for the acts of others for which the
party against whom such damages are awarded is held
responsible.

6. to Ultimate Net Loss arising out af any act, error, omission
or mistake committed or alleged to have been committed by
or on behalf of the Insured in rendering or failing to render
sarvice or advice of any professional nature whatsoever.

7. to Ultimate Net Loss arising out of or alleged to have arisen
from any wrongtu! act of directors or officers in the discharge
or performance of their duties as such,

It is further agreed that for the purpase of this insurance,
wrongful act shall mean any actual or alleged error or
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misstatement or misleading statement or act or omissicn or
neglect or breach of duty by the directors or officers inthe
discharge of their duties, individually or collectively, or any
matter claimed against them solely by reason of their being
directors or officers of any Insured.

8. to Ultimate Net Loss arising out of any automobile or
automobile part manufactured, scld or distributed by the
Insured or by others trading under its nama.

9, to Ultimate Net Loss arising out of undergraund mining
operations including but not limited to tunnelling, driling,
blasting and any subsidence conseguent on such mining
operations.

10. to Ultimate Net Loss arising out of any chemical

~ operations including but not limited to the escape, leakage,

manufacture, transpaertation, storage or sale of such
chemicals.

1. to Ultimate Net Loss arising out of the cperation of any
quarry including fut not fimited to any driling or blasting
which is a part of such operations.

12. to Ultimate Net Loss arising out of pharmaceutical
operations including hut not limited to the escape, lsakage,
manufacture, transportation, storage cr sale of such
pharmaceuticals.

13. to Ultimate Net Loss arising out of any oil or gas operation
including but not limited to escape, lsakage, driling,
transportation, refining, storage or sale.

14, exceptin respect of any occurrence in the United States
of America, its territories or possessions or Canada, to
Uttimate Net Loss directly or indirectly occasioned by,

" happening through or in consequence of war, invasion, acts

of foreign enemies, hostiities (whether war be declared or
nob), civil war, rebellicn, revolution, insurrection, military or
usurpad power or confiscation or nationalization or requisition
or destruction of or damage to property by ar under the order
of any government or public or local authority.

15. Under any Liability Coverage, to Ulimate Net Loss

(a) with respect to which an insured under this policy is
also an Insured under a nuclear energy liability policy
issued by Nuclear Energy Uakility Insurance Association,
Mutual Atomic Energy Liability Underwriters or Nuclear
Insurance Association of Canada, or would be an insured
under any such policy but for its termination upon
exhaustion of its limit of liability; or

(b) arising out of hazardous properties of nuclear material
and with respect to which (1) any person or organization ic
required to maintain finantial protection pursuant to the
Atomic Energy Act of 1954, or any faw amendatory
thereot, or (2) the Insured is, or had this policy not been
issued would be, entiled to indemnity from the United
States of America, or any agency thereof, under any
agreement entered into by the United States of America,
or any agency thereof, with any persen or organization.

16. Under any Medical Payments Coverage, or under any

Supplementary Payments provision refating to first aid, to



expar.aes incurred with respect to Personal Injuries resuling
from hazardous properties of nuclear material and arising out
of the operation of a nuctear facility by any person or
arganization.

17. Under any Liability Coverage, to Ultimate Net Loss arising
out of hazardous properties of nuclear material, if

(a) the nuclear material {1) is at any nuclear facility owned
by, or cperated by or on behalf of an Insured or (2} has
been discharged or dispersed thersirony;

(b) the nuclear material is contained in spent fuej or
waste at any time possessed, handled, used, processed,
stored, transported or disposed of by or on behalf of an
insured; or

(c) the Uitimate Net Loss arises out of the furnishing

by an Insured of services, materials, parts or equipment
in connection with the planning, construction,
maintenance, operation or use of any nuclear facility, but if
such facility is located within the United States of America,
its torritories or possessions or Canada, this exclusion (c)
applies anly to Property Damage to such nuclear facility
and any property thereat.

18. As used in Exclusions 15, 16, and 17:

“hazardous properties” include radioactive, toxic or explosive
properties; “nuclear material” means source material, special
nuclear material or byproduct material;

“source material” “special nuclear material,’ and "byproduct
material” have the meanings given them in the Atomic
Energy Act of 1954 or in any law amendatory thereof;

*spent fuel” means any fuel element of fuel companent, solid
or liquid, which has been used or exposed to radiationin a
nuclear reactor; -

“waste” means any waste material (1) containing byproduct
material and (2) resulting from the operation by any person or

in witness whereof, the Company has caused this policy to be

organization of any nuclear facility included within the
definition of nuclear faciity under paragraph {8} or (b} thereof,

“nuctear facility" means
(a) any nuclear reactor,

(b) any equipment or device designed or used for
(1) separating the isotopes of uranium of plutonium,
{2) processing or utilizing spent fuel, or (3) handling,
processing of packaging waste,

(c) any equipment or device used for the processing,
tabricating or alloying of special nuclear material if at any
time tha total amount of such material in the custody of
the Insured at the premises where such equipment of
device is located consists of or contains mare than 25
grams of plutonium or uranium 233 or any combination
thereof, or more than 250 grams of uranium 235,

(d) any structure, basin, excavation, premises or place
prepared or used for the storage of disposal of waste,

and includes the site on which any of the feregoing is located,
all operations conducted on such site and all premises used
for such operations;

“nuclear reactor” means any apparatus designed or usedto
sustain nuclear fission in a seff-supperting chain reaction or to
contain a critical mass of fissionable material;

“Property Damage” means

(a) physical injury to tangible property, including all
resulting loss of use of that property; or

(b) loss of use of tangible property that is not physically
injured.

Property Damage shall also mean all forms of radioactive
contamination of property.

signed by its President and Secretary and countersigned on the

Declarations Page by a duly authorized representative of the Company.

Steven Newman

Prasident

HOME INSURANCE COMPANY
HOME INDEMNITY COMPANY
HOME INSURANCE COMPANY
OF ILLINOIS

President
CITY INSURANCE COMPANY

- it ML

Arthur Phillips
President
HOME INSURANCE COMPANY
CF INDIANA
LY

,ﬂ ‘Sowma] WOOO“?HM\ "

T. Bowring Woodbury, Il

Secratary
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LARATIONS :
MERCIAL EXCESS

Chubb Group of Insurance Companies E

.ABILITY POLICY 15 Mountain View Road, Warren, N.J. (7060 cHUBE
Prior Producer Policy
¢ |
Item | Named Insured & Address Issued hy the stock insurance company indicated
WESTCOR PARTMERS, ETAL by “x” below} herein called the cnmpany.
(SEE ENDORSEMENT NO, 2} %] FEDERAL INSURANCE COMPANY
11411 KO, TATUM HLVD. Incorporated under the laws of New lersey
PHOENIX, ARIZONA 85028 1] PACIFIC INDEMNITY COMPANY
. Incurpurated under the laws of Calilara
Producer’s Name & Address {J SUN INSURANCE OFFICE LIMITED
STEWAPT SMITH l'-ni:ST' INC. incorporated under Lhe laws of England
3200 YILSHIRE BLVD. L
1.0S ANGELES, CA. 90010 e Ty
{ |'--NH‘. :f. ) :_’/ A
'\‘.‘_-::/- P S
Named Insured is
3 Individual O Partnership I Corporation O Joint Venture [0 Other
Item 2 Policy Period  From: '2-31-86 15 12=31-87 12:01 A.M. standard time at the
address of the insured as stated.
Retroactive Date applicable when all or part of the policy applies
on a Claims Made Basis. [f such a date is included, this policy will not apply to any
injury or damage which occurs prior to that date.
; Laet CHARGE
Item 3 Premium _wots  Rate: : Per:
s , . 5,000 .
Item 4 Limits § 2¢000,000 Each Occurrence § >7°70r090 General Aggregate
of Liability _ in excess of 5. 000,000
$15,000,000.  Fach QOccurrence §12¢999,000. General Aggregate
Item 5 Schedule of Underlying Insurance

h. Other Under%g% Insurance

a. First Underlyin% Insurance
: TATE & HOME

Company: I. UNDERWRITERS Of HAWATI COmpany FI

Policy No.: U 89252831 Policy No.: 1O FOLLO®

From/To: 12=31-86 70 12-31-37 From/To; 12-31~86 TO 12-31-A7
Claims Made: NO Claims Made: no
Retroactive Date: - Retroactive Date: -

Limits: Each Limits Each

of Liability: $19¢999,290 Gecyrrence
$10,008,000_ Geperal

Aggregate

Of Liability: $ 5,009,000 OQccurrence
$ 5,000,000 General
Aggregate

In Witness Whereof, the company issuing this policy has caused this policy to be signed by
its authorized officers, or the authorized officers of its US. Manager, Chubb & Son Inc., but
this policy shall not be valid unless also signed by a duly authorized representative of the company.

CHUBB & SON INC,, U.S. MANAGER of
SUN INSURANCE OFFICE LIMITED

;/o-.-.?, A Al

Secretary

FEDERAL INSURANCE. COMPANY

,./L._7 b fandor

President

Z/o-?/qfﬁ-w(...}(

Secrelary

PACIFIC INDEMNITY COMPANY

ek £
Z/h-.-.?, A AdA

Seerelary

2-25-87 ge/la (1-8)

Date Authorized Representalive
FRINTEL



'SOLUTE POLLUTION EXCLUSION

CHUEBEE
Date Issued 2-325-37 qo/la Endorsement No. 1
. " I
Insured WESTOOR PARTHTRE, FTAL Policy No. 79 5=T a2}
Name of Company  geheanp TuaunAncCE OIMPAEY Effective Date 12=31=16

Producer SPEWART SATTH VEST, TMCa

THIS POLICY IS SUBJECT TO THE FOLLOWING EXCLUSION

It is understood and agreed that Exclusion 2.—Pollution Liability is deleted in its entirety and replaced-
with the following:

This policy will not apply to the following, regardless of whether or not such coverage was or would
have been afforded by an Underlying Insurance policy.

2. Pollution Liability

a. to any liability, defense costs and expenses, where all or any part of such liability, defense
costs and expenses arise out of the actual, alleged, or threatened discharge, dispersal, release
or escape of pollutants into or upon any person, place or thing, including the land or any
other real estate, any man-made structure, the atmosphere, any water or watercourse, whether
above or below ground or otherwise into the environment, however caused or whenever
happening;

b. to any loss, cost or expense where all or any part of such loss, cosl or expense arise out
of any governmental direction or request that the insured test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize any pollutant or the actual, alleged or threatened
discharge, dispersal, release, seepage or escape thereof.

Pollutant means any solid, liquid, gaseous or thermal irritants or contaminant, including but not
limited to smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste which are designated as
pollutants by listing published by the United States Environmental Protection Agency or a state
counterpart thereof, or, if unlisted, nevertheless exhibits the characteristics of (1) ignitability, (2)
corrosivity, (3) reactivity, or (4) toxicity to a degree which would cause it to be so listed if the sub-
ject were to be addressed by the E.P.A. or state counterpart thereof. Waste includes materials to
be recycled, reconditioned or reclaimed. '

L]
it is our intent to exclude any and all coverage for any claim, suit, liability, defense costs, expenses,

settlement arising directly or indirectly out of pollution whether or not the pollution was sudden,
accidental, gradual, intended, expected, unexpected, preventable or not preventable.

All Other Terms and Conditions Remain Unchanged.

Date Authorized Representative

ARSOLUTE POLLUTION EXCLUSION

PRIN‘ED
Form 07020540 {£.4. 7-86) P-71122 HTEFY

DD ARMMcI ACCLTED DWW
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cHUBB
ENDORSEMENT
Date Issued 2«25=87 nc/fla Endorsément i\lo_. 2
insured WRSPCOR PARTHFRS, oTAL Policy No. PTIYamT =D
Name of Company PEOERAL THSURANCT COMPASY Etfective Date 12«31=3€

Producer STEMART SHI'T WNST, INC.

17 IS AGREED THAT HANPL TMSUAED TN THE POLICY DECLARATIORS BAGE TRADE

AS POLLOME:

ALL SPCTIONR:

{ARY NARAGTIHRG/OPERATTNG SNTITIES

BELL & HAYDEN ASSOCIATER

BOULDRES CARTPHES PARTETHS LIMTTED PARDIPRSHIP
BOULOPRE CAREPREY SENER COAP.

THE BOULNERS JOTRT OSITIRY

BOWEST

CRAYON IMNVESTORSY

CLOVERDALY PNTERPRISES

EAST HESA ASSGOCIATES

GREEVDALY ASSOCIATES

1=10 ASSOCTATRS

INA & LACHOLLA ASSOCTATES, A GEATRAL PARTRERSHLP
JAMONA WESTECH GFHIRAL PRARNTHERSHAIP

LYOMS VENTIRE, 165C.

METROCENTER, THO,.

NOHAYE PARMS

MR PROPERTIRS

PARRDISE ASSOCIATER

PARADISE PARTNERS LT, PRRTMVREUIP

PARADISE YILLAGE INVEGTHENT CO (“PVIC®)
PARAGISE VILLAGE DNVEGTHENT CO {*PPIC®) VILLAGE CENTER
BUSS LYod REALTY/MESTCOR WENTURE I

RUSS LYDU RUALTY MWESTONH VERHTIRE 1T

RUSS LYOW TRUSTEE {THE LUCKY CPRNTER)
SCOSPSHALE CARNFRPE PROPERTIES

COMTINI 2 s avevere

L3

CEUBS CUSTOM MARKET, ITEC.

(THSUSANCE SERVICE)

All Other Terms and Conditions Remain Unchénged

Authonized Representalive
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ocHUBEB
ENDORSEMENT
Date Issued 2=25-87  g¢/la Endorse]-nent No_. 2 {pase 2)
Insured WESTCOR PARTHERS, KETAL Poiicy No. 7936=70=27
Name of Company FENERAL THNSUORANCE ONHPRHY Effective Date 123100

Praoducer SPEERRT SHTTH WEST, IHC.

~.

NARFY IWNSHREN WNIORGEMFNT = COMTIRUTD

TATUN & SHRA ASSGCIATES

WESTRAR LIMITPD PARTMERSKIP

WRSTOOR AVIATION, INC.

THE WESTCOR COMPANY LIMITED PARTHERSUIP
ARSICOR PARTHERS

WERTCOR PROPERTIES

HESTCOR TPLLURIVE, A ARIZOMA PARTMERIUIP

WENTRCH OIIDLER PARTMERS

WESTEOH PROPEATINSG, TtH(.

WEBTECH PROPRPPITE, I#Ca MD THE WRITCOR e $.%0 . PARTHESQIP
WESTROTH ASEOCTIATE

KIDCTIH ASSOTIATES, A PAUTNRRSHIP

ALL SECTIONS

{8} HKIGHBORHOOD RHOPPING CENTERS

BYERWESY Bfh FOOTHILLS CONYERT EHCFR OINTFRR
METRO VILLAGPE LIWITED PARTHRRIATP
Cf INVESTHENT, LTD., DRA SHOW LO¥ PLAZA
THE TUCKY CENTYR
FAST FLACSTAFP PLAYA ASSOCIATES DBA PAST FLAGSTAFF FLAZA
HOUSTTHPLLY PLAZA BSENCLATES DBA CHRIS TOAM PLAZA
PVIC NHA VILLAGE CENTER
PROMEHADE ASSOCIATES OWA PROMYRADE
THE WESTCOR COMPANY LIMITED PARTRERSHLP DiAs
CATALIUA PLAZA .
EAST CACTIS PLARA
FATRLANEGS SHFA CPITER
WORTH PARY PLATA
VILLAGE PLATA
VILLACE SOQUMRE T
VILLAGE SOUARD IX
WESTLING ASSOCIATES DHA WILTOH YILLAGE

CMORE CUSTOM MAREE™, THC,
{THSURARCT. SERVICE)

All Other Terms and Conditions Remain Unchanged

Aulhorized Representative

=Ty



p

e

CHUBE
ENDORSEMENT

Date Issued 2-25-87 qo/la Endorsement rsfio_, 2 {Pank 3}

Insured WESTCOR PARTHERSG, FRTAL Policy No. TINA=T7M=23

Name of Company FEDRRAL THSURAHCE COMPAMY Effective Date 1 2=3tuiE

Producer STEHALT SHITH MESY, INC.

HAHKED THRURED ERDOREAFHMENT « CORTINUEDR

ALL SECTIONR

<)

REGCYNUAL SHOPPING CLHTFRS

BERRIEW ASSQOCIATES DBA THE ORCMARDGS MHALL
CAMELBACK SHOPPING CENTER LIMITID PARTHERGHIP DRA THE COLONWADR
DY (e DRA METROCEHTER
FAST MESA AISOCTATPS
PYERHEST DBA FOOTHILLR FASBHION WALL
FLAGSTAFPF HALL ASSENCYATES PLAGESYAFRF HALL
LOS ARCOS INVRSYWEMTS LIMITED PAERTHFREEHIP DBER LOS ARQOT ALl
LOS ARCOS MANAGEHENT _
HES RIVER ASSOCIATES {LAND avLY)
THE LESTCOR COMPERHY LIMITED PARTHESHIP DRA:
THEY BORCATA
SOOMPSDALY PASHIOH SWIARE
WESTIAY ASBOCTATES DA PARADISE VALLEY MALL
HESTPEN ASYNCIATES DRA WESTRIDGE MALL

ALL SECTIONSG

(o)

All Cther Terms and Conditicns Remain Unchanged

OFPICE RUTLDIHG/OPHIRS

DESTIGH ASSOUTATES LIZIYED PARTHERIHIP ORA SOUTHAWRST
IMTFRION DERIGH CONWWPER

HETROCENTER RUSIVELS PARK I LIMI'TED PARTHERSHIFR DEA
MBETROCENTER RISIRESS PARN T

PARADISTE ASSOCIATES DA PARADISE VILLAGE OFYICE PARK TX

PARADISE PARTHUERS DA PARADISE VILLASE QFFICZ PARE III '

PARMGISE VILLAGE INVERTHEMT COMPARY (11411 %, PATIH XLV

WESTBMR LIMITED VARTHERRHIP ~ OMHE HLDG. 10030 METRC PARKWAY WEST {(P2P)
WESTRAR LIKITED PARTHERSIHIP « OMNZ MLDG, 10215 Na ZAth OR,,PHY {COST PLUIS)
WERTCOR LIKITED =~ OWHS FAMCAR = SCOTTEDALRE, ALRPORT

RESTECH PROPERTIES, IMC DRA GILL PLALA

WESTLING MESOCTATES DEA HILTON VILLACE OFFICE PLDG.

CHUBR CUSTON MHALERT, TNC.
(INSURBMCE SERVICHE)

. Authorized Representalive

ey



THIS POLICY MAY CONTAIN CLAIMS MADE COVERAGE. THIS POLICY MAY ALSO
CONTAIN VARIOUS PROVISIONS THAT LIMIT COVERAGE. PLEASE READ CAREFULLY.

e

COMMERCIAL -
EXCESS LIABILITY
POLICY

COVERAGE

Subject to all the terms of this policy, the Company agrees to pay on behalf of the insured loss resuiting
from an occurrence insured by all of the policies scheduled in Item 5 of the Declarations. The insurance
afforded by this policy shall apply: '

a. only excess of Underlying Insurance as scheduled in Item 5 of the Declarations, and

b. only after all Underlying Insurance has been exhausted by payments of the Limits of Liability
of such insurance, and

‘c. only if the Underlying Insurance pays such a loss.

The terms, conditions, definitions, endorsements, exclusions, and limitations of the first Underlying In.
surance policy as stated in ltem 5a of the Declarations are made part of this policy unless they are incon-
sistent with provisions of this policy or relate to any duty to investigate and defend, the Limits of Liability,
premium, cancellation, our right to recover payment, Extended Reporting Periods, any renewal agreement
and any exclusion or limitation attached to this policy by endorsement or included in the Exclusion section

of this policy. \

cHUBE

1
Page 1 of 10 i
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With respect to the exceptions as stated above, the provisions of this policy will apply.

h respect to the first scheduled Underlying Insurance policy:

1
1.  Occurrence
If the coverage afforded by that policy applies on the basis of injury or damage which occurs during
the policy period and is caused by an occurrence, then this policy will provide coverage on the same
basis to injury or damage which occurs during the policy period and is caused by an occurrence.

2. Claims Made
If the coverage afforded by that policy applies on the basis of claims which are first made against the
insured during the period of that policy, then this policy will provide coverage on the same basis pro-
viding that such claim is first made against the insured on or after the Retroactive Date and before
the Termination Date of this policy and the injury or damage takes place on or after the Retroactive
Date shown on the Declarations page and prior to the termination of this policy.

Extended Reporting Periods

If scheduled Underlying Policy(ies) provide coverage on a claims made basis and if such policies provide
coverage under an Extended Reporting Period then this policy will provide coverage on the same basis
providing that: o

this policy is cancelled or not renewed;

P

b. the injury or damage takes place on or after the Retroactive Date of this policy and prior to the
Termination Date of this policy;

c.” this policy's Extended Reporting Period will NOT apply for a longer period of time than the shortest
Extended Reporting Period provided by an Underlying Insurance; or )

d. if you are required to submit a written request to any Underlying Insurance company to obtain
an Extended Reporting Period endorsement, then:

(1) You must give us a written request for the endorsement within sixty (60} days after the ter-
mination of this policy period, and

(2) an additional premium will be required in accordance with our rates. You must pay this addi-
tional premium promptly when due.

Your failure to comply with the above conditions will void the Extended Reporting Period coverage under
+* 3¢ policy and we would promptly refund any additional premium you paid for the Extended Reporting
~.lod coverage.

Page 2 of 10



DEFENSE

— .. We will NOT be obligated to assume charge of the investigation, settlement or defense of any claim
made, or suit brought, or proceedings instituted against you. We will, however, have the right to par-
ticipate in the defense and trial of any claims, suits or proceedings which relate to any occurrence
that we feel may create liability on our part under the terms of this policy. We will NOT defend any
suit or claim after we have exhausted the Limit of Liability as stated in ltem 4 of the Declarations.

2 a. When defense expense payments of any Underlying Insurance reduce the Limit of Liability
provided by that policy, then any such expense payment made under this policy will reduce the
Limit of Liability provided by this policy as stated in Item 4 of the Declarations.

b. When defense expense payments of none of the Underlying Insurance reduce the Limit of Liability
provided by those policies, then any such expense payment made under this policy will NOT reduce
the Limit of Liability provided by this policy as stated in ltem 4 of the Declarations.

3.  We will NOT pay any expense except as follows:

a. If the insured becomes legally liable for interest that accrues on a judgment after entry of the
judgment and before we have paid, offered to pay, or deposited in court the part of the judgment
that is within the applicable Limit of Liability, then we will pay the interest on the part of the
judgment to which this policy applies.

b. Expenses that are incurred directly by this Company and at the sole discretion of this Company
will be paid by this Company.

-¢. Pre-judgment interest awarded against the insured on that part of the judgment we pay.

Ii we make an offer to pay the applicable Limit of Liability, we will NOT pay any pre{udgment -
interest based on that period of time after the offer providing that all Underlying Insurance
pays pre-judgment interest.

LIMITS OF LIABILITY ~

1. Our total Limit of Liability for loss from any one occurrence will NOT exceed the amount specified |
in Iten 4 of the Declarations.

9. Our Limit of Liability only applies in excess of the Underlying Insurance specified In ltem 5 of the
Declarations.

Page 3 of 10



3. The General Aggregate specilied in Item 4 of the Declarations is the most we will pay during each
annual period of this policy for all damages to which this policy applies and to which a General Ag-
gregate applies for damages in any Underlying Insurance.

If the first Underlying Insurance policy specified in Item 5a of the Declarations provides coverage
on the basis of claims first made or brought during its policy period and'the Limits of Liability
of that policy become reduced or exhausted by payments for claims first made or brought during
the policy period of this policy {or any Extended Reporting Period provided by this policy) then
this poticy will apply as excess of the reduced or exhausted limit. This provision applies to occur-
rences which take place after the Retroactive Date of this policy as stated in Item 2 of the Declara-
tions and prior to the Termination Date of this policy as stated in the Declarations.

If the first Underlying Insurance policy specified in Item 5a of the Declarations provides coverage
on other than a claims made basis and if the Limits of Liability of that policy become reduced
or exhausted by payments for occurrences which take place during the policy period of this policy
as stated in the Declarations, then this policy will apply as excess of the reduced or exhausted limit.

EXCLUSIONS

This policy will NOT apply to the following, regardless of whether or not such coverage was or would have
been afforded by any Underlying Insurance policy:

1. Nuclear Energy Liability

to Nuclear Energy Liability as defined on pages 9 and 10 of this policy.

2. Pollution Liability

a.

Page 4 of 10

to any liability arising out of the actual, alleged or threatened discharge, dispersal, release or escape -
of pollutants: :

{1) at or from premises you own, rent or occupy;

(2) at or from any site or location used by or for you or others for the han‘dling, storage, disposal,
processing or treatment of waste;

(3) which are at any time transported, handled, stored, treated, disp'c')sed of or pr'ocessed as waste
by or for you or any person or organization for whom you may be legally responsible; or

{4) at or from any site or location on which you or any contractors or subcontractors working
directly or indirectly on your behalf are performing operations:



i. if the pollutants are brought on or to the site or location in connection with such opera-
tions; or

ii, if the operations are to test for, monitor, clean up, remove, contain, treat, detoxify or
neutralize the pollutants. '
(5) for which you become liable solely because of any contract or agreement you enter or entered
inta.
b. Any loss, cost or expense arising out of any governmental direction or request that you test for,
monitor, clean up, remove, contain, treat, detoxify or neutralize pollutants.
Pollutants means any solid, liquid, gaseous or thermal irritant or contaminant including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled,
reconditioned or reclaimed.
CONDITIONS
1. Appeals
We can appeal a judgment against any insured under this agreement if:
a. the judgment is for more than the Limits of Liability provided by the Underlying Insurance; or
b. the insured and any underlying insurers do not appeal it.
If we appeal the judgment, we will pay the costs of the appeal and any expenses incurred for the ap-
peal but in NO event will our liability for loss exceed the Limit of Liability as stated in Item 4 of the
Declarations plus the expenses applicable to the appeal.
2, Cancellation .
a. The first named insured may cancel this policy at any time by sending us a written request or
by returning the policy stating the date of cancellation.
b. We may cancel this policy at any time by sending to the first named insured a notice of thirty
(30) days (ten (10) days in the event of non-payment of premium) in advance of the cancellation
date. Our notice of cancellation will be mailed to the first named insured’s last known address
—e and will indicate the date on which coverage is terminated. -

Page 5 of 10



If cancellation is at the request of the first named insured, return premium will be computed at
90% of pro rata. If we cancel, return premium will be computed pro rata. If this policy insures
more than one named insured, cancellation may be effected by the first of such named insureds
for the account of all named insureds. Notice of cancellation by us to such first named insured
will be deemed notice to all insureds and payment of any return premium to such first named
insured will be for the account of all interests. ' ‘

3. Duties in the Event of Occurrence, Claim or Suit

a.

You MUST see to it that we and your underlying insurers:

(1) are notified as soon as possible of any occurrence which may result in a claim if the claims
may involve this policy or any underlying policy.

(2) receive notice of the claim or suit as soon as possible.

{3) are helped, at our request, to enforce any right against any person or organization which
may be liable to you because of injury or damage to which this insurance may also apply.

(4) receive your full cooperation as stated in this policy or any underlying poli;y.
It is a requirement of this policy that:
(1) you do NOT make any admission of liability.

(2) you do NOT, unless we agree, incur any expense or make any payment, If you do, this ex-
pense or payment will be at your own cost. :

4, Maintenance of Underlying Insurance

While this policy is in effect, you agree to maintain the Underlying Insurance in full force. This means

that:

al

b,

C.

Page 6 of 10

4

Underlying Insurance may NOT be cancelled or not renewed by either you or the insurance
company without notifying us;

renewals or replacements will NOT be more restrictive in coverage;

terms, conditions and endorsements of the Underlying Insurance will NOT materially change;



é. collectability of the Underlying Insurance limits as stated in Itemn 5 of the Declarations or
replacements thereof MUST be available to you regardless of the bankruptcy or insolvency of
the underlying insurets.

e. Limits of Liability will NOT change except for any reduction in the Aggregate Limits of Liability:
(1} by payment of claims for occurrences happening during the policy period of this policy;

(2) by payment of claims which are first made against the insured during this policy period or
the Extended Reporting Period if that option is exercised under the Underlying Insurance
and if the Underlying Insurance provides coverage on a claims made basis.

Your failure and/or your underlying insurers’ failure to comply with this condition will NOT invalidate
this policy but in the event of such failure, we will only be liable to the same extent as if there had
been compliance with this condition.

Our Right to Recover Payment

a. Any persons or organizations for whom we make a payment under this insurance must transfer
to us their right to recovery against any other party. After a loss, they must do everything necessary
to secure, and nothing to impair, these rights. '

b. Any amount recovered will be apportioned in the inverse order of payment of loss to the extent
of actual payment. The expenses of all such recovery proceedings will be apportioned in the ratio
of respective recoveries.

. Premium

The premium for this policy as stated in Item 3 of the policy Declarations is a flat premiﬁm and not
subject to adjustment unless a Premium Basis and Rate is stated in Item 3 of the policy Declarations.
If the Premium Basis and Rate is stated, then the premium is an estimated premium only.

When Loss is Payable

4

This policy will NOT apply until the insured or the underlying insurer is obligated to pay the full amount
of the underlying limit for an occurrence which is also covered by this policy. When the amount of
the loss has finally been determined, we will promptly pay on behalf of the insured, the amount of

loss which falls within the terms of this policy. The bankruptcy or insolvency of the insured wil NOT
relieve us of any of our obligations under this policy.
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DEFINITIONS

—. Loss
Means

all sums actually paid or sums which the insured is legally obligated to pay in the settlement or satisfaction .
of a claim to which this insurance applies after making proper deductions for all recoveries and salvage.
Loss will include defense expense payments made by the underlying insurers if such expense payments
are included within the limit of the Underlying Insurance.

2. Underlying Insurance

Means

the policy or policies as stated in ltemn 5 of the Declarations including their Extended Reporting Period(s)
if provided. :

Page 8 of 10



NUCLEAR ENERGY LIABILITY EXCLUSION

1.

~——

_“his policy does NOT apply:

to bodily injury or property damage

with respect to which an insured under this policy is also an insured under a nuclear energy liability
policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic Energy Liability
Underwriters or Nuclear Insurance Association of Canada, or would be an insured under any such
policy but for its termination upon exhaustion of its limit of liability; or

resulting from the hazardous properties of nuclear material and with respect to which:

(1) any person or organization is required to maintain financial protection pursuant to the Atomic
Energy Act of 1954, or any law amendatory thereof; or

(2) theinsured is entitled to indemnity from the United States of America, or any agency thereof,
with any person or organization.

to bodily injury or property damage resulting from the hazardous properties of nuclear material if:

the nuclear material:
{I) is at any nuclear facility owned by, or operated by or on behalf of an insured; or
(2} has been discharged or dispersed therefrom;

the nuclear material is contained in spent fuel or waste at any time possessed, handied, used,
processed, stored, transported or disposed of by or on behalf of an insured; or

the bodily injury or property damage arises out of the furnishing by an insured of services, materiais,
parts or equipment in connection with the planning, construction, maintenance, operations or
use of any nuclear facility, but if such facility is located within the United States of America, its
territories or possessions or Canada, this exclusion ¢. applies only to property damage to such
nuclear facility and property thereat.

As used in this exclusion:

hazardous properties include radioactive, toxic or explosive properties;

nuclear materials means source material, special nuclear material or by-product material;

Page 9 of 10



source material, special nuclear material, and by-product material have the meanings given them in the
Atomic Energy Act of 1954, or in any law amendatory thereof;

\_ spent fuel means any fuel element or fuel component, solid or liguid, which has been used or exposed
to radiation in a nuclear reactor; . ,

waste means any waste material;
a. containing by-product material and

b. resulting from the operations by any person or organization of any nuclear facility included within
the definition of nuclear facility under paragraph a. or b. thereof;

nuclear facility means:
a. any nuclear reactor;
b. any eguipment or device designed or used for:
(1) separating the isotopes of uranium or plutonium;
(2) processing or utilizing spent fuel; or
(3) handling, processing or packaging waste;

c. any equipment or device used for the processing, fabricating or alloying of special nuclear material
if at any time the total amount of such material in the custody of the insured at the premises
where such equipment or device is located consists of or contains more than 25 grams of plutonium -
or uranium 233 or any combination thereof, or more than 250 grams of uranium 235;

d. any structure, basin, excavation, premises or place prepared or used for the storage or disposal

of waste,
L}

and includes the site on which any of the foregoing is located, all operations conducted on such site
and all premises used for such operations;

nuclear reactor rmeans any apparatus designed or used to sustain nuclear fission in a self-supporting chain
reaction or to contain a critical mass of fissionable material.

«_ Property damage includes all forms of radioactive contamination of property.

Page 10 of 10
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BE- Certificate of Insu
THIS CERTIFICATE 15 ISSUED AS ER OF INFORMATIOMN ONLY AND COMFERS NO
THIS CERTIFICATE OES NOT AMEND. EXTEND OR ALTER THE COVERAGE AFFORDFD BY 1HE POLIGIES LISTED BELOW.

NAME AND ADDRESS OF AGENCY

Fred.8. James & Co. of Georgia, Inc.
3333 Peachtree Road, N.E. - Suite 500
Atlanta, Georgia 30326

ce

UPON THE CERTIFICATE HOLDER

COMPANIES AFFORDING COVERAGES

COMPANY A NATIONAL UNION FIRE OF PITTSBURGH, PA.

LETTER

comeany B LONDON UNDERWRITERS

NaME ANC ADDRESS OF INSURED

BROWNING-FERRIS INDUSTRIES OF ARTZONA
1580 E. ELWOOD INC.
PHOENIX, AZ 85040

COMPANY c
LETTER

COMPANY
LETTER

COMPANY
LETTER

This-i-.;; to certify that policies of insurance listed below have bean issued to the insured named above and ara in force at this time. Notwithstanding any requirement, term

or condition of any contract or othar dogument with respact to which this certificate may be issued ar may pertain, the insurance afforded by the policies described herein

is gublect to all the terms, exclssions and conditions of such policias.

COMPANY POLICY Limits of Liahility in Thnusam:ls Q00
LETTER TYPE OF INSURANCE POLICY NUMBLH EXPIRATION DATE BACH
OCCURRENCE | AGGREGATE
GENERAL LJABILITY BODILY INJURY s
{X) COMPREHENSIVE FORM Sos
{X] PREMISES-OPERATIONS
Fﬁi&?&}?” AND COLLAPSE PROPERTY DAMAGE | § Deiow
(¥] UNDERGROUND HAZARD
A | bl et GLA 19 79 432 10/01/89
I¥] CONTRACTUAL INSURANGE BODILY INJURY AND | § 2,500
3] BS%RGFERM PROPERTY PROPERTY DAMAGE
[X] INDEPENDENT GONTRACTORS COMBINED
[X] PERSONAL INJURY
[z} asBESTOS PERSOMAL INJURY m
AUTOMOBILE LIABILITY BODILY INJURY
{EACH PERSON; S see
COMPHEHENSIVE FORM BOOILY INJURY
OWNED {EACH ACCIDENT) 3
- N/A HIRED Self-Insured 10/01/89 PROPERTY DAMAGE | 5 bolow)
Xl NON-OWNED BODILY INJURY AND
PROFPERTY DAMAGE 3 2,50‘0
COMBINED
EXCESS LIABILITY
INCLUDING AUTO & BODILY INJURY AND
GENERAL PROPERTY DAMAGE
B PY078486 10/01/89 $5000 | 55000
OTHER THAN UMBFIELLA FORM COMBINED
WORKER'S COMPENSATION STATUTORY
WC 1126468 -
A and [ _ 10/01/89 52900 {EACH ACCIDENT)
£2500 (DISEASE - POLICY LIMITY :
EMPLOYER'S LIABILITY
“N CA WC 1126444} £2500 (DISEASE - EACH EMFLOYEE)
B | et NA 4104-8 [001/89 | $25000 EAGH OCCURRENGE

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES

NAME ANDFADDRESS OF CERTIFICATE HOLDER:

dba Westcourt In The Buttes
2000 W. Westcourt Way
Tempe, AZ §5802

Tempe Buttes Hotel Limited Partners

DATE ISSUED: Allgiist 2 198249
hi = r

7 s

AUTHORIZED REPRESENTATIVE

Certiticate Holder - (White)

District File -

(Yellow} Houston Risk Mgm't. - {Fink & Gold)

RM B 1088
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ADDENDUM NO. 1

THIS ADDENDUM NO. 1 made this _(‘__(’rjf. day of "%@f,jr— '
lo8e, between the CITY OF TEMPE, a municipal corporaticn othhe
State of Arizona, hereinafter referred to as "LESSOR" or "CITY,"
and WESTCOX HOTEL COMPANY, an Arizona corporation, hereinafter
referred to as "LESSEE."

WHEREAS, the parties entered into a Lease Agreement on
or about November 20, 1984, wherein the LESSCR, among other
things, demised and leased to LESSEE for and in consideration of
certain rental payments and upon the terms, conditions and
covenants set forth in such Lease Agreement, a tract of land
which is a part of Tempe Diablo Stadium and which tract is more
particularly described on Exhibits A~-1 (Parcel 1) and A-2 (Parcel
2), and

WHEREAS, LESSOR leased to LESSEE said above described
premises for a term of sixty (60) yvears commencing on the lst day
of Octocber, 1984, and ending the 30th day of September, 2044, for
use and occupancy by LESSEE, and

WHEREAS, the Lease Agreement is silent insofar as any
extensions of the leasehold periocd from and after the 30th day of
September, 2044, and

WHEREAS, the parties by this Addendum No. 1 desire to
amend such Lease Agreement insofaf as the term is concerned for

both Parcels A-1 (Parcel 1) and A-2 (Parcel 2}.

ne 7

~ I



NOW THEREFORE, in consideration of the mutual promises,
covenants and undertakings, as more particularly set forth in the
Lease Agreement, the parties do hereby agree as follows:

Paragraph 2.1 be and same is hereby added to read as
follows:

2.1l. Request for Extension of Leasehold Period

by LESSEE (Phase/Parcel 1 (A-1) and Phase/
Parcel 2 {A-2})

LESSOR, upon expiration of this lease, expressly
reserves the right to utilize the leased premises for
commercial, non-commercial, public or quasi-public
purposes. If LESSOR elects to utilize the property for
other than commercial purposes, the lease agreement
shall expire September 30, 2044.

If LESSOR, elects to utilize the property for
commercial purposes, notice of said election shall be
provided to LESSEE not later than October 1, 2043.
LESSEE may, upon receipt of said notice, request LESSOR
to extend the lease period for fifteen (15) years beyond
the 30th day of September, 2044, for the continued use
and occupancy by LESSEE. Such request shall be made no
later than March 1, 2044, Upon recelving such request,
LESSOR may, at LESSEE'S expense, cause the leased
property to be reappraised for its highest and best
commercial use. If, using the appraisal as a guideline,
(1) LESSOR concludes that the continued operation of a

first class conference resort hotel is in its best



interests, and if (2) the parties can mutually agree on

the fair market rental value of such lease extension,

the lease agreement may be extended for such additional
fifteen (15) years.

IN WITNESS WHEREOF, the parties heretc have set forth
their hands in the City of Tempe, Arizona, on the day and date
first above written.

CITY OF TEMPE, a municipal

corporation,

By :
ayor

ATTEST:

AP ROVED AS TO FORM:

A ___/)/ z’/é%/ é(

- City Attorney

WESTCCX HOTEL COMPANY, an
Arizona corporation,

I LY,

Its: gn»u1h#«T~
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or abouvt Wovzzber 20, 19224, wherein the LESSOR, zamenyg other

things, denised znd lzzszd to LESSEE for and in comcilderation of

“oevenants set fowth in such Yesse Aoreement, a tract of 2zand
whrh s a part of Tempe Dlablo Stzdium and which tract is more

Atikd

particularly dasoribed on Zxhibits A-l (Tarcel 1) arnd A-2 (Parcel
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emizes for a tewm of sirty (40) vears conmencing on the lst cay
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WHEREAS, the Lezse igraemwent is eilent imscfar zs any
zxtensions of the leasehold peried from and after the 235th fay of
2044, =z=nd

WHEREAS, the parties by this zddasndum No. 1 desire to

smend such lszase Agrezment insofar z2s the term is concersed for

-

both Farcels A-1 {Farcel 1)} and A-2 {(Parceal 2).
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NOW TREREZFCORE, in <cornsiderztion of the mutual proxisss,

covernants znd undertakings, z2s more pearticularly set forth in the

providad to ILESSEE not lster than Ociosher 1, 2043,

LESSEE may, upon recelipt of said notice, reguest TLESSOR
to extend the leczse period for fifteen (15) vsars beyond
the 36th dzy of Septzrmber, 2044, for tha continuved use
and occupancy by LZSSEE. Such raguest =hall ke made no

fater than March 1, 2C:4. Upon recelving such rsguest,

IL.ESSCR may, at LESSEE'S expense, cause the laz2sead

T

. property to be reaprraised for its highest and Lest

L
-

cozmercial vse, If, using the appraisal zs a guideline,

{1} LESSCOR concludas that the continvced cperation of a

iy

first class confersnce resort hotel is in its best



interests, and if (2) tre parties can mutually zgree on

the fair marXet rental value of such lease extznsion,
the le2se agreemert may be extended for such asditional

L WITHESS WhERECF, the gzrties harsto have set forth

their Lands in the ity of Tesupe, rizecna, on the day z2nd date
first above written.

,..y_/vz/ == A4 ;\‘L"dﬂ
b SR v SNy il LR AV T ¢ —
Fior g

WESTCCK ROTEL COMPANY, an
Arizena corporation,
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Parcel 1 (A
Téw Ko, £&0EDM FOR THE WESTCOK ROTEL COMPANY Serianber 1D, 1584
A portion of the North Cne-Belf of Section 29, T I N, R. 4 F., 6. 4 S, R, B. & K.
Maricope County, Arizona, wore perticularly Jescribed zs follows:

CCFMENTING 2t 4he MW corner © : E S QO0°37°40" W, 2leng the Wae
iine of said Section 28, 1324.83 feet; THINCE N 35°37'23" E, slong the South Yine, and
its protoncation, of the VWi of the Wi of said Section €9, 1797.65 “eet to the True Poi

7", & distance of 40.07 feet; THCRCLE K 0Z°13°26" W, 38.55 feet to the baginnd
of a fingent curve to the Jeft having 5 radius of 710.00 fest; THINCE Horthwesterly alot
said curve through 3 central engle of 45°07'56" & distance of 165.42 feet; THENCE
N &4z°38" b, g 1 corve to the right having a re

y aieng said curve, thvough 8 eentral
ERCE S -3°70'54" E, 154,65 feet to the

& 3
Teet; THIRCE ezt to the beginning of a tamgent curve to the Teft
Raving a radius of 50.00 Teet; THINCE Southeesterly and Northerly a2long seid curve
wirough & centrel engle of 122°21'02" a distance of 106.77 fest; THENCE N GR°23'06" E
£1

: 2
- 127.05 Teet; THENCL S BSOZ0'L4™E, 143,50 Teet; THENLE S OO°28'Ce" W feet; .HENC
S B5°20'54"E, 138.00 feet; THINCE S D0O°33'06" W, 120.00 feet THENCE S bl°17'36“ « 85.63
feet to the beginning of a taﬁgent curve to the left, having & radivs of 22.88 Teet;
TRENCE Southwesterly end Southeesterly, through a central angle of 130°30'45%, & distan
of 52.12 Teet to a point of reverse curvature beginning @ tangent curve to the right,
having & radius of 150.00 feet; THENCT Southerly through a ¢ tra? an3le of $4740°'52",
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Ceptencer 10, 1534 L f
Cuw Ho. 540804 & -
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e 6 565646
3 dictznre of F47.87 feet; TRERCE § 8592762V W, 225,57 feet; THINCE R 4473Z271E"W, 128.00
foet: THAIRCE § 45°27762"w, 67.34 feet to the beginning of & tenzert curmve to the teft,
Faving & radius of 200,00 Tret; TRNCE Seuthwesterly, elong s&id curve thorugh & central
ancle of 27°21°03% & distance of 35,47 feet; THENIE S IGTDE'40" W, 160,12 fest to the
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ezsterly along said curve ihrivgh a central zngle ©
THENCE S A3°02'0%" F, 32.76 fzet 1o the bLe
a radius of 74.0
of G6%44°01" & distance of 73.35 feet to & point
of which bzars S
3 centrazl enzle of 18°0i°'53" a dictance of 377.68 feet; TH

THENLE K 24%27°06" W, 76.01 feet; THENCE K 53°2

JETEEM W, F12.48 e
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tzid curve thrngh a certral zosle of 12°24'57" a distance of 117.45 feet to & point of
reverse curvature b cht, havin

ginning a tengent curve Lo the i g a radius of 621.38 fee
Torg s&id Cueve through a central azrgle of E° 0
24,72 Teet to the TRUL PGINT OF BRLINKNING.

fontaining 16.6D00 Acres, move OF less.
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COHRERCING at the north guarter zormer of =2id Section 29;
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ERCE S0G°07715"W, along the north-south mid-zection line of zaid

[

Section 29, a distance of 567.14 festy

or}
Oy
ar

TEENCE, 1E3°52745%W, 160,60 feet to the FTRUE POINT OF BEGINNING a

Fela

point marking the beglinping of a nen-tarngent cvrve, the central

]
2
yutn
ny

of =hich bzars 556°55755°W, 2569.72 feety

5y}

HZNCE sovtheasterly sloeng the zre of zaid curve through a central

cE1iF0T7™, having an arc dlctance of 760,20 fzet;

ENCE
TEENCE RBZ°01'42"™W, 127.00 faotg
ENCE NO7°58'18%E, 230.86 rfeely
TEENCE N37°01'42"W, 162,25 fzet;

K52°58'18"E, §7.00 feet:

N37°01742"W, 197,93 fzet:
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TEONCE wRZC01T4:7W, 120,23 fzety
TUTHCE N2:2°01'4Z2%W, 120,23 feely
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: 6 56568486
..q?',-v gwf;|'.ﬁ - . :z!'-&.‘ "nn H & .t‘-.:
olar, Wihams & wnild Enginesiing
Toaa s M TTU AR KE RLE G‘.’lS:J.Iii'ng E‘g""w:.-:'rs
i-":?': —ehFmER PELRLS 2702 N, é£1n Et-aat, Suile 2068
Wire Popncter i Phoenix, Arizona 25008
. (502; 572350
Description
For :
CWw Ho., S4CBC4-5 Corneoyer-sedrick Rugust 29, 1586
FARCEL 3 AT WESTCOURT IN TZE ZUTTLS
Eeing a portion of the northvest ong-guarter of Sectlion 29,
—arnship 1 Worth, Range 4 East, G. & 5. R. B. & M., ¥aricopa
County, Arizona, mere particularly cescribed as follows:
CLAMENCING at the north quarter corner of ¢23id Ze=ction 29y
TEERCE 200°07715%°W, a2long the north-south mid-section lipe of said
Section 29, a distance of £67.14 feety
THIRCE WB37E02'457™W, 120.£0 feet to the TRUE POINT CF BEGINNING;
TETKCE E31747'237W, 18fF.49 fecet; ' '
TEINTE SBEC°Z8'22"W, 220,00 leely
THEZHCE A01°31'367wW, 424,43 {ect;
TELIRCE H41°15%48°E, 129.35 fecet;
THERCE S6Z°S8'0Q4%E, £4,.%22 feet to a point marking the beginming of a
non-tangent curve, the central point of which bhesrs S48°47'25"W,
569,72 feet;
TEENCE soukheasterly 2leng the arc of sa2id curve through a central
angle of 0890B'30", having an arc distance of 507.06 fest to the TRUE

POINT CF EBECINNING.

Cemprising 3.85540 Acrzsg, more or less, subject to all easemants
of receord,

Seatisdale Dilce:
. : 2322 W 7O0th Streel
T Scottadale Arzona 85251
SEer i A F2; D47-5433
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When regorded, return to:

MURPHY & POSNER (DAD)
3200 East Camelback Road
Suite 300

Phoenix,

AZ 85018

ASSIGNMENT

The undersigned, WESTCOX HOTEL COMPANY, an Arizona
corporation, does hereby assign to TEMPE BUTTES HOTEL LIMITED
PARTNERSHIP, an Arizona limited partnership, whose principal
place of business is 11411 North Tatum Boulevard, Phoenix,
Arizona 85028, all of its leasehold estate and interest as Lessee
under that certain Lease dated November 20, 1984, executed by the
City of Tempe, a municipal corporation of the State of Arizona,
as Lessor, and the undersigned as Lessee (a Memorandum of which
Lease was recorded on October 15, 1986 at Document No. 86-565646,
official records of Maricopa County, Arizona).

DATED as of November 15, 1986,

WESTCOX HOTEL COMPANY, an Arizona
corporation

A
A YO

Fred O. Cox, Presideht

STATE QOF ARIZONA )
) ss.
COUNTY OF MARICIOQPA )
The foregeing instrument was acknowledged before me
this 11 day of L8N , 192986, by Fred 0. Cox,

Presidenz of WESTCOX HOTEL COMPANY, an Arizona corporation, on
behalf of the corporation.

. - . - - .'.

. . e - P
--‘f.'f":-(_ Fa / [ I P L ::TZ".(_.',_: P :/y_ 7 o
= :

v Notary Public
[

My Commission Expires: - & -




ASSUMPTION

The undersigned, TEMPE BUTTES HOTEL LIMITED
PARTNERSHIP, does hereby accept the assignment of and assumes and
agrees to perform all the terms, covenants and conditions

contained in that certain Lease dated November 20, 1984, executed
by the City of Tempe, a municipal corporation of the State of
Arizona, as Lessor, and WESTCOX HOTEL COMPANY, an Arizona
corporation, as Lessee (a Memorandum of which was recorded on
October 15, 1986 at Document No. 86-565646, official records of
Maricepa County, Arizona).

DATED as cf November 15, 1986.

TEMPE BUTTES HOTEL LIMITED PARTNERSHIP,
an Arizona limited partnership

By The Westcor Company Limited Partner-
ship, general partner

/T Wiarnor~ |a general partner

By Shimizu Land Corporation, a New York




STATE OF ARIZONA )
} ss.
CCUNTY OF MARICOPA )

The foregoing instrument was acknowledged before me
this _ /7 day of F CNE 442 508 1 . 1986, by L. M. Warner and
Russ Lyon, Jr., general partners of The Westcor Company Limited
Partnership, a general partner of TEMPE BUTTES HOTEL LIMITED
PARTNERSHIP, an Arizona limited partnership, on behalf of the

limited partnership.

N Ay ; S ;;'f:""'—a._.‘
Notary-Public
-

R e
_ J"z -z,c___iﬁ e -

STATE OF Jewd Yorek.. )
} ss.

The foregoing instrument was acknowledged before me
this _ 8™ day of DNectreve . 1986, by Tadao Komatsu,
President of Shimizu Land Corporation, a New York corporation, a
general partner of TEMPE BUTTES HOTEL LIMITED PARTNERSHIP, on

behalf of the limited partnership.

COETELY LT
Wotany Fo.

ciey Yark
!

Quirtes o tow rok Ceunty !
Commissicn Expires May 12, 1368 NS, -

4
! Fpt?Ty Public

My Commission Expires:

Ay 2, {983




CONSENT TO ASSIGNMENT OF LEASE

The undersigned, CITY OF TEMPE, a municipal corporation
of the State of Arizona, as Lessor under that certain Lease dated
November 20, 1984, executed by the undersigned as Lessor, ang
WESTCOX HOTEL COMPANY, an Arizona corporation, as Lessee (a
Memorandum of which was recorded October 15, 1986 at Document No.
86-565646, official records of Maricopa County, Arizona), does
hereby consent to the assignment by Westcor Hotel Company of its
leasehold estate and interest as Lessee under said Lease to TEMPF
BUTTES HOTEL LIMITED PARTNERSHIP, an Arizona limited partnership.

DATED as of November 15, 1986.

CITY OF TEMPE, a municipal
corporation

Harry E.éyitchell, Mayor

ATTEST:

City Clerk

APPROVED:
A Wos 4ol

City Attorney \i

STATE OF ARIZONA )
COUNTY OF MARICOPA )

he foregoing instrument was acknowledged before me
this Iy day of . 1986, by Harry E. Mitchell,
Mayor of the CITY OF TEMPE, & municipal corporation of the State
of Arizona, on behalf of the corparation,

Vigirin T2
MNotary Public

My Commission Expires:

For —Fa




LEASE AGREEMENT

THIS LEASE AGREEMENT made this 20th day of November

P

1

1984, between the CITY OF TEMPE, a municipal corporation of the
pldcnn

State of Arizona, hereinafter referred to as MLESSOR" or "CITY"™
and WESTCOX HOTEL COMPANY, an Arizona corporation, hereinafter
referred to as "LESSEE."

In consideration of the mutual premises, covenants, and

undertakings as more particularly set forth below, the parties do

hereby agree as follows:

1. Description of Premises

CITY does hereby demise and lease to LESSEE for and in
consideration of the rental payments and upon the terms,
conditions and covenants herein in this Lease Agreement set
forth, a tract of land which is a part of Tempe Diablo Stadiun
Property (hereinafter referred to as the "Stadium Property"),f
located in Tempe, Arizona and owned by CITY, which tract of land
(hereinafter sometimes referred to as "the premises" or "the
leased premisés") is more particularly described on attached
Fxhibit "AM incorporated herein by reference, subject, however,
to any easement or other right which any person, firm,
corporation or governmental entity or agency has in or to the
leased premises for sewer, Qater, gas, telephone, electric, or
other utility lines or facility, and further subject to a right

in the city which is hereby reserved to install and maintain or

permit the installation or maintenance in and on the leased

co/l -8R0



premises, or any part or portion thereof, sewer line or lines,
pipe or pipes or cables, when necessary or desirable to serve the
Stadium Property or any area, part or portion of the Stadium
Property; provided, however, that any injury or damage resulting
therefrom to the leased premises will be repaired or replaced by
the person, firm, corporation or governmental entity or agency
construeting or repairing such utility lines, pipes or cable, and
subject further teo the right of CITY within thirty (30) days from
the date hereof to move or permit the moving of any fence,
building or structure situated upen the leased premises.,

Attached hereto as Exhibit "B" and madé a part hereof
is a plat of a portion of the Stadium Property, showing the

location of the proposed area in ﬁhich a two hundred sixty (260)

rooem conference resort will be construected. The parties hereto

have initialed said plat indicating their approval of the area

being leased to LESSEE. As used in this Lease Agreement, the
term "conference rescort" shall mean a resort hotel catering,
among other things, to conferences and meetings of all types.

2. Term, Purpose, and Use (Phase I)

LESSOR leases to LESSEE said above-described premises
for the purpocses and upon the terms, conditions and covenants in’

this Agreement set forth for a term of sixty (60) years

commencing on the first day of October, 1934, and ending the

thirtieth day of September, 2044, for use and occupancy by LESSEE

for the following uses and purposes and no other without the
consent of the CITY, which consent will not be unreasonably

withheld:



(a) For construction, erectlon, maintenance, repair,
reconstruction, replacement, alteration and operation in striet

conformity with this Agreement of a flrst class conference resort

(hereinafter referred to as the "conference resort") consisting

of at least two hundred sixty (260) rooms and at least 15,000

square feet of state- of the-art conference f301lit1es, together

with appurtenant asphalt or concrete paving, 51dewalks and all

necesssary and appurtenant structures, machinery and equipment,

(b) For the operation within said conference resort one
or mﬁre kitchens and one or more dining rooms for the purpose of
selling food and drink on the leased premises for human
consumption there or elsewhere.

(e) For the sale on the lease premises of cigarettes,
cigars, gifts, tobacco, tobacco preducts, flowers, magazines,
pericdicals, novelties ang the like.

(d) For the maintenance and operation within said

alcohelic beverages.

{(e) For the furnishing oflpgggiggiégggglupgn.the leased
premises to guests and others utilizing sucgugdnference resort
facilities.

(f) For the operation of a health facility, boutigue,
hg;gfsalgg, car. rental_gnd airllne tlcket offlce.

(g) Such other facilities as may be consistent with the
operation of a conference resort.

Any approvals necessitated by this Lease Agreement

which are delegable by law shall be performed by the City



Manager. Other approvals which by law are non-delegable shall be
performed by the City Ccuncil and/or its boards and commissions
{i.e., Planning and Zoning Commission, Board of Adjustment,
Design Review Board, téchnical advisory boards, etec.)

3. Construction of Phase T

LESSEE will within thirty-six (36) months from the date
of this Agreement substantially complete construction upon
Parcel A-1 of the leased premises, at no cost to CITY, of a
conference resort of not less than two hundred sixty (260) rooms,
with at least fifteen thousand (15,000) square feet of
state-of-the-art conference facilities, a dining room, bar and
other facilities in accordance with plans and specifications
approved by CITY as hereinafter set out. Within twelve (12)
months from the date of this Agreement, LESSEE will deliver teo
CITY for its approval construction plans and specifications for
the construction of said conference resort in accordance with
said general description. CITY will approve or disapprove said
plans and specifications without undue delay, and, if
disapproved, will specify in detail in what way or manner such
plans are not satisfactory to it so that LESSEE may change or
correct said plans to meet CITY's requirements. If said plans
are disapproved by CITY in any respect, LESSEE will without
delay, make such changes in said plans as required by CITY, and
CITY will approve plans which meet such requirements. LES3SEE
will commence construction of said conference resort within
twelve (12) months after CITY has approved said plans, diligently

pursue such construction and substantially complete said



construction within thirty-six (36) months from the date of this
Agreement. "Substantial completion" shall mean completion of
construction except for what are commonly known in the industry
as "phnch listﬁ items,.

If at any time before expiration of eighteen months (18)
from the date of this Agreement, LESSEE determines that it is no
longer economically feasible to complete Phase I as originally
planned, it shall notify CITY of such determination., LESSEE and
CITY shall then meet to determine if the plans, use or nature of
the project may be altered so as to make the project feasible,
and may agree, by written amendment to this Lease Agreement, to
alter the plans or use., If LESSEE and CITY are unable to agree
to such changes within sixty (60) days of notice of determination
of nonfeasibility by the LESSEE, then LESSEE may either proceed
and complete Phase I as originally planned or return the property
to CITY in its original condition or in a condition otherwise
acceptable to CITY. If LESSEE should elect to return the
property to CITY, it shall pay the CITY the sum of One Hundred
Thousand Dollars (3100,000.00) as liquidated damages (offset by
rental payments made to CITY) and thereupon this Lease Agreement
and all rights, duties, obligations and liabilities thereunder
shall terminate.

4, Construction of Phase II

LESSEE shall, within the time pericds specified below,
construct Phase II of the conference resort on Parcel A-2. The
parties envision Phase II to consist of an additional number of

guest rooms sufficient to bring the total number of rooms in both



Phases I and II to at least five hundred (500) rooms. The Phasge
I1 buildings will be constructed so as to be synergistically
compatible with Phase I construction and environmentally
harmonious with the surrounding terrain. Phase II construction
shall commence no later than January 1, 1992, be diligently
pursued and completed not later than twenty-four (24%) months from
commencement of construction. If Phase II construction has not
commenced by January 1, 1992, LESSEE shall pay, as accelerated
Minimum Annual Rent for Parcels A-1 and A-2, the sum of Three
Hundred Thirteen Thousand Dollars ($313,000.00) per year, for
lease years 1992, 1993, and 1994. If Phase II constructicn has
not commenced by January 1, 1395, Parcel A-2 shall be released
from the scope and coperation of this Lease Agreement and the CITY
s3hall be free to deal with Parcel A-2 in any manner that it
desires subject to the limitations set forth below. The
accelerated Minimum Annual Rent of Three Hundred Thirteen
Thousand Dollars ($313,000.00) per year, due to LESSEE'S failure
to commence construction of Phase II by January 1, 19%2, shall
continue in full force and effect until such time as Parcel A-2
is released from the scope and operation of this Lease Agreement,
Should Parcel A-2 be released from the scope and operation of
this Lease, the Minimum Annual Rent shall be reduced to Two
Hundred Twenty-five Thousand Dollars ($225,000.00) per year
subject to adjustment under the provisions of Section 7.

If Parcel A-2 is released from the scope and operation
of this Lease Agreement, CITY may re-lease this property to any

party for any purpose provided, however, such subsequent re~lease



of this Parcel A-2 must be synergistically compatible with Phase
I construction and envircnmentally harmonious with the
surrounding terrain; provided, further, that CITY shall not
re-lease Parcel A-2 for hotel or motel facilities unless LESSEE
has attained an annual occupancy rate of eighty (80%) percent or
more of Phase I facilities for two (2) years next preceding the
date of the re-lease of Parcel A-2. After completion of Phase
II, its rooms and other facilities shall be included within the
term "conference resort" as used in this Agreement.

Prior to commencement of construction of Phase II, LESSEE
shall submit its plans and specifications to CITY for approval,
which approval shall not be unreasonably withheld or delayed. It
is the intent of CITY to encourage the construection of Phase II
8o leng as Phase IT maintains the general standard established by
Phase I and complies with other applicable laws, rules and
regulations.

5. Development of Parcel B

LESSEE also desires to utilize the remaining acreage (Parcel
B) to develop a campus-~styled office park for quality "high-tech™
tenants and possibly a heart institute. LESSEE shall no later
than January 1, 1986, submit a proposal for development of Parcel
B. It is understood that under this provision the CITY shall
have the absolute right to veto or prohibit this type of
utilization of the remaining acreage should the CITY deem such
development not to be in its best interests. Should the CITY
approve such proposal, the rental, together with other terms and

conditions, for this Parcel B shall be agreed upon by the parties



by subsequent Addendum to this Lease Agreement. If the parties
are unable to reach an agreement for the leasing and utilization
of Parcel B by dJuly 1, 1986, the LE3SEE's interest therein shall
thereupon terminate.

6. Operation of Facilities

LESSEE covenants that throughout the term of this Lease
and after the completion of the construction of said conference
resort, it will conduct and operate upon the leased premises a
conference resort, including a bar and cocktail lounge and a
restaurant, and will keep and maintain on the premises only
modern eguipment for the operation and conduct of such
businesses. LESSEE will sell or serve on the premises only such
articles, wares, commodities and food as are sanitary, wholesome,
clean and of the best character, LESSEE will operate and conduct
its conference resort, cocktail lounge, bar, and restaurant and
such other businesses as may elect to do so, in such manner as to
insure prompt, efficient and courteous service to patrons and
customers, and will keep said conference resort open for business
twenty-four (24) hours per day, seven (7) days a week and will
operate its cocktail lounge, bar and restaurant business on the
premises at all hours at which there may be a reasonable,
probable and substantial demand for such service by the guests at
1ts conference resort.

7. Computation of Annual Rent

LESSEE ceovenants to pay as annual rent to CITY for each
year of this Lease for the premises leased hetreunder an amount

which is the higher of either (1) Minimum Annual Rent in



which is the higher of either (1) Minimum Annual Rent in
accordance with the following Schedule OR (2) three percent (3%)
of gross rocem rent plus one percent (1%) of gross food and
beverage sales for that year. "Gross room rent™ and "gross food
and beverage sales" shall mean the total amount(s) received for
room, food and beverage sales less only applicable excise taxes.

Rent shall commence on October 1, 1685,

SCHEDULE
YEAR PHASE T PHASE II TOTAL

10-1-85

12-31-85 $ 28,000 $2,000 $ 30,000

Calendar Year
1986 $123,000 $8,000 131,000
1987 143,000 16,000 159,000
1988 164,000 24,000 188,000
1989 184,000 32,000 216,000
1940 205,000 40,000 245,000
1991 225,000 48,000 273,000
1992% 225,000 56,000 281,000
1992 ¥*¥ 313,000
1993% 225,000 64,000 289,000
1993%# | 313,000
1994% 225,000 : 72,000 297,000
1994%% 313,000



YEAR PHASE I PHASE I1 TOTAL

[l

1995% 225,000 80,000 305,000
19Gg5 %% 313,000
1996 225,000 88,000 313,000

*If Phase II construction commences on or before 1-1-92,
¥*Tf Phase IJ] construction does not commence on or
before 1-1-92.

For calendar year 1997 and each year thereafter, Minimum
Annual Rent shall equal the preceding year's Minimum Annual Rent
adjusted by the percentage of change in the Consumer Price Index
(the "CPI") determined in accordance with this paragraph. In
determining the percentage of change in the CPI for the
adjustment of the Minimum Annual Rent for any year, the CPI for
the month of QOctober in the preceding year, as shown in the
column for "All Items" in the table entitled "All Urban
Consumers™ under the "United States City Averages'" as published
by the Bureau of Labor S3tatistics of the United States Department
of Laber, shall be compared with the corresponding index number
for the month of October one (1) year earlier. In no event,
however, will this CPI adjustment cause the Minimum Annual Rent
for any year to increase by more than six percent (6%) over the
preceding year's Minimum Annual Rent,

In addition to the Minimum Annual Rent set forth above, a
Municipal Service Fee shall be assessed against LESSEE in the
amount of Two Hundred Dollars ($200.00) per room per year,
commencing when the conference resort shall open for business;

provided that in no calendar year shall the Municipal Service Fee

- 10 -



to be paid by LESSEE exceed One Hundred Thousand Deollars
($100,000.00) (the "ceiling"), except as provided below. This
Municipal Service Fee and the ceiling of One Hundred Thousand
Dollars ($100,000.00) shall be adjusted annually by the
percentage of change in the CPI, determined in the same manner as
adjustments in the Minimum Annual Rent. In no event, however,
shall this CPI adjustment cause the Municipal Service Fee and the
ceiling to increase by more than six percent (6%) over the
preceding year, Cne-twelfth (1/12) of such Municipal Service Fee
shall be paid to CITY by LESSEE each month along with the rent.

Should future laws require the imposition and payment eof
CITY ad valorem taxes (whether on real and/or secured and/or
unsecured personal property), the Municipal Service Fee shall be
offset by the amount of such taxes.

8. Percentage Rent Payment Dates; Annual Accounting

LESSEE shall pay to CITY, at the Office of the Management
Services Director of CITY, on or before the last day of each
month, an amount equal to the next preceding month's rental
payment. Until such time as the percentage rent exceeds the
Minimum Annual Ren%t, LESSEE shall pay one-twelfth (1/12) of such
Minimum Annual Rent each month. At such time as the percentage
rent exceeds the Minimum Annual Rent, LESSEE shall pay the actual
amounts due CITY for the preceding month (including one-twelfth
(1/12) of the Municipal Service Fee for that month).

Within thirty (30) days after the end of each lease year
there shall be an accounting between LESSEE and CITY to determine

whether the total rent for such year has been paid. LESSEE



shall pay to CITY such additional amounts, if any, as may be
required to pay the total annual rent due to CITY under 3Section 7
hereof for such lease year, and if such accounting shows that
LESSEE, in making its monthly installments, has pald to CITY an
amount in excess of the total annual rent due for such year, CITY
shall give LESSEE credit for such overpayment.

g, Records and Books

LESSEE covenants that for the purpose of ascertaining
the amount of percentage rent payable hereunder, it will keep
records and books of account substantially in accordance with
generally accepted accounting practices, and with such changes as
may be reasonably required from time to time by the Management
Services Director to reflect accurately its gross receipts in
each category upon which rent under this Lease is based; that all
of its gross receipts from every source shall be accurately
recorded on its books and that its books may be audited from tTime
to time by such person as the CITY may designate. LESSEE shall
cause an audit to be made by an independent certified public
accountant of its books and records within ninety (90) days
after the close of each lease year, and as a part of the audit
shall alsc require such accountant to ascertain, on the basis of
the independent examination and verification of its books and
records, the total amount of LESSEE's gross recelpts in each
category upon which rent under this Lease is based and to deliver
to CITY a certified copy of such audit promptly upon its

completion,



10. Access to Books and Records

LESSEE shall give to CITY and its representatives
reasconable access to all books, records, accounts and reports,
including all tax returns, both State and Federal, as may be
relevant to the determination or enforcement of any account or
obligation of LESSEE hereunder, and shall also permit CITY to
have an examination made at its expense by any reputable
independent accountarts or accountants selected by CITY at any
reasonable time and upon reasonable notice provided, however,
said examination does not constitute an unreascnable interference
with the business of thé luxury conference vresort. LESEEE
further covenants that it will keep its books, records and
accounts at an office maintained by it on the leased premises and
that books, records and accounts pertaining to each lease year
shall be maintained intact for a periocd of neot less than three
(3) years thereafter,

11. Casualty Insurance

LESSEE shall maintain at its own expense fire and
extended coverage insurance on the improvements constructed on
the leased premises with insurance underwriters authorized to do
business in the state of Arizona and reasconably acceptable to
CITY. Suech insurance shall run in favor of CITY, LESSEE and any
mortgagee as their interests may appear and shall be in an amount
of not less than the reasonable value of the improvements on the
premises. LESSEE shall deliver a complete copy of each policy of
insurance to the CITY Management Services Director to be kept by

CITY. If LESSEE elects to maintain insurance under a "blanket



policy," it shall furnish CITY with a complete copy of such
"blanket pelicy" with endorsements, riders or other documents or
instruments showing that such insurance covefs the leased
premises. LESSEE will have provided in each such pclicy of
insurance a provision that it canncot be cancelled without thirty
(30) days prior written notice of such cancellation being given
to the CITY Management Services Director. LESSEE shall carry
rent insurance running in favor of the CITY on the leased
premises written by a company authorized to do business 1in
Arizona so as to indemnify the CITY for any loss of rent (room,
food and beverage revenues or minimum annual rent, whichever is
greater) which it might suffer as a result of the destruction of
the improvements by fire or other casualty. In case the
improvements erected on the premises shall be partially damaged
(less than fifty percent (50%) of replacement costs) by fire or
other casualty, LESSEE shall repair the same as speedily as
possible at the expense of LESSEE. In case the improvements
erected on the premises are damaged by fire or other casualty to
an extent of fifty percent (50%) or more of replacement costs,
LESSEE may within sixty (60) days of such damage elect to repair
or rebuild the same at its expense or to terminate this Lease.
If LESSEE elects to repair or rebuild the same at its expense, it
shall complete such repair or rebuilding within twenty-four {(24)
months from the date of such damage. If LESSEE fails to elect
within said sixty (60) days to repair or rebuild the said
improyemehts or if after having made such election fails to

complete such repair or rebuilding of the building within said



twenty-four (24) months, CITY may, any other provision or section
of this Lease to the contrary notwithstanding, terminate this
Lease by giving to LESSEE not less than sixty (60) days written
notice thereof.

The face amount of such fire and casualty insurance shall be
the replacement cost of the leaseheld improvements adjusted at
least annually.

Such rental insurance shall provide monthly payments to the
CITY for a term of not less than two years. The amount of such
monthly payments shall be an amount equal to the average monthly
payment paid to the CITY for the twelve full calendar months
immediately preceding the date of the casualty loss.

12. Liability and Property Damage Insurance

LESSEE shall at all times during the term of this Lease
carry public liability , products liability and property damage
insurance with @ company authorized to do business in the state
of Arizona insuring LESSEE and CITY as the insured therein
against any and all loss or claims arising out of the cperation
of LESSEE's businesses on the leased premises or any act or
cmission of LESSEE, its agents, servants, employees or invitees.
A complete copy of said policies of public liability, products
liability and property damage insurance shall be filed with the
Management Services Director of CITY and shall provide that no
cancellation thereof shall be pefmitted without thirty (30) days'’
prior notice thereof given to said CITY Management Services
Director. If LESSEE elects to maintain insurance under a

"blanket policy,"™ it shall furnish CITY with a coemplete copy of



such "blanket policy" with endorsements, riders or other
documents or instruments showing that such insurance covers the
leased premises, Said policies of insurance shall be in the
follewing minimum amounts, to wit: Public liability insurance
of One Million Dollars ($1,000,000.00) for one person; Three
Million Dollars ($3,000,000.00) for one accident; Product
liability insurance - minimum of One Millicn Deollars
($1,000,000.00) for one person; Three Million Dollars
($3,000,000.00) for one accident and Five Hundred Thousand
Dollars ($500,000.00) for property damage. Such public liability
and products liability insurance shall be primary to the CITY's
public and products liability coverage which shall be secondary.
The foregoing minimum limits shall be subject to adjustment at
five (5) year intervals upon the reasonable request of the CITY
in order to reflect changes in eccnomic conditions,
13. Indemnity

LESSEE shall indemnify and save harmless CITY from and
against any liability or loss, of any nature whatsoever, arising
out of or relating to LESSEE's occupancy of the premises or
operation of the improvements or facilities thereon, including
without limiting the generality of the foregeing, any act or
omission of LESSEE, its agents, servants, employees or invitees.

14. Right to Ingress and Egress

LESSEE; its employees, inﬁitees, guests, furnishers of
materials and supplies, shall have the right of reasonéble
"expeditious ingress and egress to and from the leased premises.

CITY shall take necessary actions in the way of street



dedications and/or the granting of easement rights to LESSEE to
assure LESSEE of such access from 48th Street.

15. Maintenance‘of Premises

LESSEE covenants and agrees to keep the leased premises
and all improvements constructed thereon in a good state of
repair and not to commit, or suffer or permit to be committed any
waste of the premises and to promptly abate any nuisance which
may arise or exist on the premises.

16. Compliance with Laws

LESSEE shall not permit or suffer the premises To be
used for any unlawful purpose or for any purpose 1ln violation of
any valid law, ordinance or regulation of the United States, any
agency of the United States, the state of Arizona, any agency of
the state of Arizona, the City of Tempe or any agency of the City
of Tempe now or hereafter in effect, and LESSEE shall comply and
cause its employees to comply with all health and other laws,
ordinances and regulations of the state of Arizona and the Board
of Health of Maricopa County, Arizona, while in or on the
premises, and shall cause all things within the premises and
under its control to conform with said laws, ordinances and
regulations.

17. Assignment, Sale and Subletting;

17.1 The officers, directors and partners of LESSEE are
listed on Exhibit € attached hereto. The LESSEE shall notify the
CITY in writing of changes of more than five percent (5%) in
ownership interest in the LESSEE. The CITY hereby approves any

change in ownership of LESSEE which results in rearrangement of



percentage interest of the parties listed on Exhibit C. The CITY
further hereby approves any changes which result in additional
ownership in the LESSEE by any foreign or domestic banks, lending
institutions, insurance companies, pension funds or major
corporations or the operator or management firm of this project.
The CITY shall have the right to specifically review and approve
transfer of a five percent (5%) or greater interest to private
individuals or entities, provided that the only reason for
disapproving such a transfer shall be that the proposed
transferee i3 an individual or entity of disreputable character
or who is inimical to the public welfare. The CITY shall act
within twenty (20) days of receiving notice from the LESSEE of
any proposed transfer as to which the CITY has the specific right
of approval. The CITY shall state its disapproval and the
reasons therefore in written notice to the LESSEE.

Any person, firm or corporation entering into a sublease or
operational agreement with LESSEE under the provisions of this
section shall be subject to each and every provision of this
Lease to the same extent and in the same manner that LESSEE is
subject thereto. Any assignment, sale, transfer, or sublease in
violation of this section, except as hereinabove provided, shall
be null and void.

17. 2 LESSEE shall not at any time assign, sell or transfer
this Lease or any interest therein or sublease or sublet the
premises or any part thereof, without prior writﬁen permission of

CITY given by the City Manager or his designee, which permission



shall not be unreasonably withheld. However, such permission
shall not be required for:

(a) A sublease of a portion of the premises for the
operation of any of the businesses permitted in subparagraphs
{b), (), (d), (f) and (g) of Section 2 above.

(b) An assignment or transfer of this Lease to an
affiliate, parent or subsidiary of LESSEE. As used in this
Lease, an "affiliate" shall be any entity in which the majority
interest is owned by officers, directors or partners of LESSEE or
by partners of Westcor Partners or the Wescor Company Limited
Partnership,

(¢) An assignment or transfer of this Lease to a
partnership, joint venture, corporation or other entity in which
at least twenty-five percent (25%) of the interest is owned by
LESSEE or an affiliate, parent or subsidiary of LESSEE and the
remaining interest is held by an entity which will not
participate in active management.

Notwithstanding any assignment, transfer or subletting
permitted under this section, the percentage rent shall be
computed upon all of the receipts from gross rcom rent and gross
food and beverage sales upon the premises, whether received by
LESSEE or by an assignee, transferee or sublessee,

Any sublease, operational agreement, assignment or other
arrangement permitted by this section tc the contrary
notwithstanding, LESSEE shall be and continue to be liable to

CITY under each and every provision of this Lease.



18. Hypothecation of Leasehold Estate:

18.1. LESSEE shall have the right to mortgage its
interest in this Lease {but in no event the fee, which may be
assigned, encumbered and mortgaged only by LESSOR) to a bank,
insurance company, savings and lcan association, pension fund or
other bona fide lender provided that any leasehold mortgage shall
be subject and subordinate to the rights of LESSOR hereunder. As
used in this Section and throughout this Lease, the noun
"mortgage! shall include a deed of trusﬁ, the verb "mortgage'
shall include the creation of a deed of trust, the words
"mortgagee" and "leasehold mortgagee" shall include the
beneficiary under a deed of trust, and the words "foreclose™ and
"foreclosure"” shall include a trustee's sale under a deed of
trust and the procedural steps preceding such a sale.

18.2 If LESSEE mortgages iils interest under this Lease as
provided in Section 18.1, then LESSEE or the leasehold mortgagee
shall immediately notify LESSOR in writing that LESSEE has
mortgaged its interest hereunder. Such notice shall give the
name and mailing address of the mortgagee and, if desired by the
mortgagee, the person to whose attention notices should be sent
by LESSOR.

18.3 After receiving notice. that LESSEE has mortgaged this
Lease in accordance with Section 18.1, then LESSQOR shall not be
empowered to terminate this Lease by reason of the occurrence of
any default héreunder, unless LESSOR shall have given the
mortgagee under such leasehold mortgage a copy of its notice to

LESSEE of such default and the default shall not have been cured



as hereinafter provided. Any such notice to the leasehold
mortgagee shall be given in accordance with the provisions of
Section 29 hereof and shall be addressed to the attention of the
person, if any, designated to LESSOR in the notice of the
leasehold mortgage provided to LESSOR pursuant to Section 18.2.
No notice of a default to LESSEE shall be deemed to have been
given unless and until notice to the leasehold mortgagee required
hereunder has been given,

18.4 The leasehold mortgagee shall have the right tc remedy
any default under this Lease, and LESSOR shall accept such
performance by or at the instance of such leasehold mortgagee as
if the same had been made by LESSEE. The leasehold mortgagee
shall have the same periocd to remedy any default as the periocd
provided to LE3SEE under 3Section 25.

18.5 If any default (other than one that can be cured by
payment of money) cannot be cured by the leasehold mortgagee
within the time permitted by LESSEE to cure, the leasehold
mortgagee shall have the right to postpone and extend any date of
termination of this Lease by reason of such default for a period
of not more than thirty (30) days from the expiration of the time
permitted by LESSEE to cure. The leasehold mortgage shall
exercise this right to postpone and extend the date of any
termination, by giving LESSOR, prior to expiration of the time
permitted by LESSEE to cure, written notiece of such postponement
and extension, accompanied by (i) payment of the amount necessary
to cure all defaults then existing that can be cured by payment

of money and (ii) an agreement, duly executed by or on behalf of
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the leasehold mortgagee, to pay or cause Lo be paid as and when
due, the rent, additional charges and other sums that LE3SSEE is
required to pay under this Lease for the period during which
termination has been postponed and extended. The leasehold
mortgagee shall then proceed to remedy or cure all defaults that
can be remedied or cured by the leasehold mortgagee and, if
necessary to remedy or cure any such defaults, to institute
foreclosure or similar proceedings and proceed continuously and
diliéently to foreclose the leasehold mortgage. If at the end of
the period for which the leasehold mortgagee has postponed
termination of this Lease the leasehold mortgagee is actively
engaged in steps to acquire the leasehold estate by foreclosure
or similar proceedings, and if the leasehold meortgagee has then
cured or remedied all defaults that it can cure or remedy
(including without limitation all defaults that can be cured by
payment of money) and has paid all rent, additional charges and
other sums that LESSEE is then required to have paid, the
leasehold mortgagee may further postpone the date of any
termination of this Lease for such period as may be reasonably
necessary to complete these steps with diligence and continuity,
by giving LESSOR written notice of such further postponement and
extensicn, accompanied by an agreement, duly executed by or on
behalf of the leasehold mortgagee, to pay or cause to be paid as
and when due the rent, additicnal charges and other sums that
LESSEE is required to pay under this Lease for the period during
which termination is postponed and extended. If within the time

permitted and upon the terms contained in this Lease the
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leasehold mortgagee acquires the leasehold estate c¢reated by this
Lease or the leasehold estate is sold to a purchaser at
fereclosure or similar proceedings, any default of the prior
LE33EE that 1Is impossible for the leasehcld mortgagee or the
purchaser at foreclosure or similar proceedings (as the case may
be) to cure shall cease to constitute a default under this Lease.,
If the leasehold mortgagee fails to pay or cause to be paid when
due any rent, additional charges, or other sums that LESSEE is
required te pay during any period for which termination of this
Lease is postponed and extended, LESSOR may proceed to terminate
this Lease notwithstanding the postponement and extension.

18.6 Upon becoming the owner and holder of the leasehold
estate hereunder by foreclosure or as a result of the assignment
of this Lease in lieu of foreclgsure, the leasehold mortgagee or
a purchaser at foreclosure sale shall have all rights,
privileges, obligations and liabilities of the original LESSEE,
except as hereinafter provided. The leasehold mortgagee shall be
liable for and obligated to perform and comply with all duties,
obligations and responsibilities of LESSEE under this Lease only
for so long as such leasehold mortgage remains the owner of the
leasehold estate.

18.7 In the event of foreclosure of a leasehold mortgage,
all rights, title and interest encumbered by such leasehold
mortgage may, without the consent of LESSOR, be assigned and
conveyed to, and vested in, the purchaser at such-foreclosure
sale. Any purchaser at such a foreclosure sale shall be vested

with any and all rights, duties and obligations of LESSEE. 1In
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addition, the leasehold mortgagee shall have the right to convey
or assign any or all of its right, title or interest under this
Lease without any consent of LESSOR.

18.8 Within fifteen (15) days after written request
therefor, LESSOR shall execute and deliver to the leaschold
mortgagee, any purchaser at a foreclosure sale, or any assignee
of LESSEE's leasehold estate estoppel certificates, duly
executed, certifying that: (i) this Lease is in full force and
effect and has not been modified, or, if it has been modified,
specifying and identifying each such modification; and (ii) to
the best of the knowledge of LESSOR, no default by LESSEE exists
under this Lease, or if a default does exist, specifying and
describing such default.

18.9. In order to facilitate LESSEE'S obtaining favorable
terms for its construction financing and long-term financing and
refinancing of its leasehold estate, LESSOR agrees to favorably
consider such meodifications of this Lease as a potential
leasehold mortgagee may reasonably require as a condition of its
making a locan to LESSEE, provided that no such modificatien shall
cause or permit LESSEE to encumber the interest of LESSOR.

19. Improvements

All improvements and additions to the leased premises
shall become a part of the leased premises and shall thereupon
become the property of CITY, with the exception, however, of such
additions as are usually classed.as furniture or trade fixtures,
Such furniture and trade fixtures shall remain the property of

LESSEE and may be removed from the premises by LESSEE upon the



expiration or termination of this Lease, provided all other
conditions and covenants of this Lease shall have been complied
with by LESSEE and LESSEE shall not then be in default under this
Lease in any respect,

20, Surrender of Possession

LESSEE will upon the termination or expiration of this
Lease surrender the quiet and peaceable possession of the leased
premises, including all the improvements and additions which
shall have adhered thereto in goocd condition and repair.

21, Attorney Fees; Waliver of Exemption from Levy

LESSEE will pay CITY a reascnable attorney's fee in the
event CITY employs an attorney to collect any rents due hereunder
and secures a judgment in connection with the collection of said
rent, or to protect the interest of CITY in the event LESSEE is
adjudged a bankrupt, or legal process 13 levied upon the goods,
furniture, effects or personal preoperty of LESSEE upon the leased
premises, or upon the interest of LESSEE in this Lease or in said
premises, or in the event LESSEE violates any of the terms,
conditions, or covenants on the part of LESSEE herein contained,
provided said LESSEE fails promptly to correct the violation of
any term, condition or covenant after receipt of notice that it
is in violation thereof., In order to further secure the prompt
payment of said rents as and when the same become due, and the
faithful performance by LESSEE of all and singular the terms,
conditions andlcovenants on the part of LESSEE herein contained,
and all damages and costs that CITY may sustain by reason of the

viclation of said terms, conditions, covenants, or any of them,



LESSEE does hereby waive any and all right to claim personal
preperty as exempt from levy and sale.

22. S3chedule of Charges

LESSEE will adopt and promulgate from time to time a
schedule.of charges for the various services and accommodations
offered by LESSEE upon the leased premises and shall deliver to
CITY a copy of the first such schedule and at any time a change
is made in the schedule or a new schedule is adopted or
promulgated LESSEE shall deliver a copy of such change or new
schedule to CITY. LESSEE's charges shall at all times be
consistent with charges generally imposed for similar services
and accommodations elsewhere at comparable locations.

23. Employees and Manager

LESSEE shall employ competent, courtecus and efficient
help in such numbers as to properly conduct its business upon the
leased premises, LESSEE shall also furnish on the leased
premises throughout the term of this Lease a skilled and
responsible manager who shall be authorized to receive all
official notices and communications addressed to LESSEE from
CITY.

24. Infrastructure, Repairs and Utilities

CITY is not obligated or required by this Agreement or
otherwise to construct any infrastructure or to make any repairs
or do any work on or about the leased premises, LESSEE will
provide at no cost to CITY all infrastructure including utilities
required or desired by LESSEE, LESSOR will reimburse LESSEE for

~
the lessep of (1) fifty percent (50%) of the infrastructure cost
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that benefits the Stadium Property other than the leased
premises, or (2) $350,000.00. LESSEE will maintain the
infrastructure and pay all bills for water, light, heat,
electricity and gas used on the leased premises during the term
of this Lease. LESSEE will pay all bills for sewer rental or
charges resulting from the use of the leased premises by LESSEE
under this Lease., Exhibit "D" incorporated herein by this
reference lists the infrastructure improvements contemplated by
the parties.

25. Default

Upon the happening of an event of default, as in this
section of the Lease defined, CITY shall have the right to
terminate this Lease not less than thirty (30) days after written
notice to LESSEE, in addition to any other remedy or remedies
provided by law. For the purpose of this provision, the
following shall be deemed to be defaults:

{a) Nonpayment of any installment of rent due under
this Lease, or delay in the payment of any such installment of
rent beyond a period of thirty (30) days after the date when
payment is due. '

(b) Failure of LESSEE to complete construction of the
conference resort building on the leased premises within
thirty-six (36) months from the date of this Agreement,

(e¢) The filing of a petition in bankruptcy by LESSEE or
the adjudication of LESSEE as a bankrupt, or the making of LESSEE
of an assignment for the benefit of its creditors, or the

appointment of a receiver for its properties, which is not



dismissed, relieved, corrected or reversed within a periocd of one
hundred twenty (120) days after ﬁhe date of such filing,
adjudication, assignment or appointment.

(d) The breach by LESSEE of any of its other
cbligations or liabilities hereunder whiech is not corrected
within the periocd or pericds hereinafter specified.

Except as to defaults of the types specified in items (a),
(b) and (c) above, no default by LESSEE under this Lease shall be
deemed to have occurred, and CITY shall have no right to
terminate this Lease or to take any action by litigation or
otherwise against LESSEE for or on account of an asserted
default, unless CITY shall first give to LESSEE written notice by
United States registered mail of the asserted default or
defaults, and unless thereafter LESSEE shall fail or neglect to
correct such an asserted default within sixty (60) days after the
receipt by it of such nctice; provided that if the asserted
default shall be of such a character that it cannot be corrected
within said sixty (60) day period, the taking or commencement by
LESSEE promptly after receipt of such notice of zction to correct
the default and diligent prosecution by it of the action taken
shall be effective to extend said period for such time as may be
reasonably sufficient to enable LESSEE to correct the asserted
default.

26, Changes and Repairs

CITY shall net be under any duty to make any changes,
alterations or repairs in or on the premises. LESSEE shall at

all times maintain the premises in a clean, sanitary and safe



condition and shall at no time permit the premises or any part
thereof to become unsightly or in 3 state of disrepair.

27. Licenses and Taxes

Nething in this Lease shall be construed to evidence
intent to exempt LESSEE from payment of transaction privilege,
privilege license, sales, use, occupational licenses or other
similar licenses or excise taxes imposed upon LESSEE by any
ordinance or other law of the State of Arizona or the City of
Tempe or to evidence an intent that rent herein required of
LESSEE shall include any such state or municipal taxes.

28. Walver of Covenants or QOptions

The failure of CITY to insist, in any one or more
instances, upon a strict performance of any of the covenants of
this Lease, or to exercise any option herein contained, shall not
be construed as a walver, or a relinquishment for the future, of
such covenant or option, but the same shall continue and remain
in full force and effect. The receipt by CITY of rent with
knowledge of the breach of any covenant hereof shall not be
deemed a wavier of such breach, and no waiver by the CITY of any
provision hereof shall be deemed to have been made unless
expressed in writing and signed by CITY.

29. Notices

Al]l notices herein provided for, and all communications
pursuant to this Lease, shall be given by LESSEE teo CITY in care
of the City Manager, 31 East 5th Street, Tempe, AZ 85281. All
notices herein provided for and other communications pursuant to

this Lease shall be sent by CITY to LESSEE at 11411 North Tatum
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Blvd., Phoenix, AZ 85028, in writing. Notices may either be
mailed or delivered., If mailed, certified or registered mail
shall be used, return receipt requested, and service shall be
complete from the mailing of such notice. If delivered, service
shall be complete from the date of delivery.

30. Rights of LESSEE on Breach by LE3S3CR

No breach by CITY of any provision of this Lease shall
“give rise to a cause of action or claim against CITY for damages,
but LESSEFE shall have a right to specific performance, mandamus,
injunction, declaratory judgment, or other similar relief with
respect to any breach or threatened breach by the CITY.

31. Free Lodging; Focd and Services

It is understood that LESSEE will engage in certailn
promotional activities in c¢rder to further the business of the
conference resort and to that end may, from time to time, supply
free lodging, food and other services on behalf of persons who
can be instrumental in enhancing the business of the conference
resort for the mutual benefit of CITY and LESSEE. No such free
accommodations or food will be furnished, however, except in the
manner and in keeping with the custom and practice of other first
class and properly run conference resorts. Whenever any free
accommodation, food or other services are furnished, LESSEE
agrees to and will supply a full accounting te CITY at the time
each monthly report is made, and in the event CITY shall give
notice to LESSEE within thirty (30) days after receipt of such
accounting that CITY considers that LESSEE has rendered an

excessive amount of such free accommodations the fair value



Lhereof will be determined and added to the gross receipts of
LESSEE for whiech payment will be made to CITY under the
appropriate provision hereof.

32, Eminent Domain

32.7. If the wheole of the leased premises and the
improvements thereon shall be taken or condemned under the right
of eminent domain or if such a substantial part of the leased
premises and the improvements thereon shall be taken as shall
result in the portion remaining being unsuitable for the
permitted uses, then this Lease shall terminate as of the date
upon which title shall vest in the condemning authority or
immediate possession is granted to the condemning authority,
whichever first occurs. The net award or payments on account of
any taking shsll be apporticned as follows:

(a) LESSEE shall receive that portion attributed
to the then value of the buildings and improvements constructed
by LESSEE, reduced by the value of LESSOR'S reversicnary right,
and to the then value of LESSEE'S possessory interest in the
land.

(b} LESSOR shall receive the remainder of the net
awards or payments.

32.2 If only part of the leased premises shall be soc taken
or condemned and the part not so0o taken can be adapted for the
permitted uses, this Lease shall remain in full force and effect
without any abatement or reduction in rent except as provided in
Section 32.3. In such event LESSEE shall promptly commencé and

diligently complete the restoration of the buildings and



improvements on the leased premises as nearly as possible to
their value, condition and character immediately prior to such
taking or condemnation, and the net award or payments received or
receivable by LESSEE and LESSOR shall be applied pro rata to pay
the cost of restoration,

32.3 In the event of a partial taking which shall not result
in terminaticn of this Lease, the Minimum Annual Rent hereunder
shall be reduced, commencing with the first day of the lease year
following the date of such taking, by a fraction the numerator of
which shall be the total square footage of the land taken and the
denominator of which shall be the_total square footage in the
leased premises prior %to the taking.

32.4 If the award or paymenis on account of any taking shall
not be divided or apportioned by the court or the condemning
authority into the portions set forth in Section 32.1, and if
LESSOR and LESSEE shall be unable to agree on such apportionment,
then such apportionment shall be determined by appraisers.

LESSOR and LESSEE shall each appoint an appraiser, and the two
appraisers so appointed shall promptly appoint a third appraiser,
The three appraisers shall jointly determine the apprepriate
apportionment and shall render their decision within thirty (30)
days after the appointment of the third appraiser. The appraisal
agreed upon by a majority shall be binding upon the parties. All
appraisers shall be members of the Amefican Institute of Real
Estate Appraisers (M.A.I.) or, 1f such Institute shall noﬁ then
exist, members of 1ts successor organizaﬁion or an organization

of substantially equivalent stature. The fees of the appraisers
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shall be borne equally by LESSOR and LESSEE. Arbitration shall
be under the auspices of the American Arbitration Association and
the Rules of Commercial Arbitration shall apply.

33. Non-Subordination

(a) It is contemplated by the parties that LESSEE will
finance the total development and construction cost of the
project by means of a mortgage or deed of trust of the leasehold
estate created by this Lease and of LESSEE's entire interest in
the demised premises, but it is also contemplated that such
mortgage or deed of trust will be subordinate to CITY'S interest
as LESS0R under this Lease, LESSEE shall also have the right
from time to time during the term of this Lease to place any
substitute or additional mortgage or deed of trust on the
leasehold estate created by this Lease and on LESSEE's interest
in the demised premises, but all such mortgages or deeds of trust
shall be subordinate to CITY's interest as LESSCOR under this
Lease.

(b) 1In the event that at any time during the term of
this Lease the leasehold interest of developer is subject to a
mortgage or deed of trust in accordance with the provisions of
paragraph (a) next above of this Lease, then so long as such
mortgage or deed of trust is outstanding and unreleased a copy of
any notices at any time required or permitted under the terms of
this Lease to be giveﬁ by CITY to LESSEE shall at the same time
be sent by CITY to the mortgagee or trustee under said deed of
trust provided that priﬁr thereto LESSEE shall have given written

notice to CITY's Management Services Director of the existence of



said mortgage or deed of trust and have stated in sald notice the
address of the mortgagee or trustee under said deed of trust to
which copies of all notices under this Lease shall be delivered
or made.

34, Mechaniecs' Liens

At all times during and after construction, the leased
premises shall (except as expressly permitted in this Lease} be
kept free by the LESSEE from any and all mechanics' and other
liens, charges and claims for the payment of money or otherwise,
real estate and chsattel mortgages, conditional bills of sale,
security agreements, or of violations of governmental
requirements and of any other encumbrances of any and all kind,
nature and description growing out of or connected with
construction of the luxury conference resort; provided, however,
that if the LESSEE shall adequately secure and protect the LESSOR
and the leased premises therefrom by bond or cther means
satisfactory to LESSCOR, LESSEE shall have the right to contest by
appropriate legal proceedings in connection therewith. Nothing
contained in this paragraph shall be applicable teo furniture and
furnishings (as defined in this Lease), and LESSEE shall have the
right in connection with any purchase of furniture and
furnishings to execute chattel mortgages, conditional contracts
or bills of sale or security agreements of any nature pertaining
to éaid furniture and furnishings, provided the same shall impose
no liability on the LESSOR and shall not constitute a lien or

encumbrance of any kind upon the leased premises.
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35, N¢ Partnership or Joinrt Venture

Nothing contained in this Lease shall constitute or be
construed to be or create a partnership or joint venture between
the LESSOR, its successor or assigns, on the one part, and the
LESSEE, its successors or assignsz, on the other part.

36. Enforced Delay in Performance

In addition to specific provisicns of this Lease
Agreement, performance by either party hereunder shall not be
deemed to be in default where delays or defaults are due to war;
insurrection; strikes: lock-outs; flcods; earthquakes; fires;
casualties; acts of God; acts of the public enemy; epidemics;
quarantine restrictions; freight embargees; lack of
transportation; or any other causes beyond the control or without
the fault of the party claiming an extension of time to perform.
An extension of time for any such cause shall only be for the
period of the enfeorced delay, which period shall commence te run
from the time of the commencement of the cause., If, however,
notice by the party claiming such extension is sent to the other
party more than thirty (30) days after the commencement of the
cause, the period shall commence to run only thirty (30) days
prior to the giving of such notice. Times of performance under
this Agreement may also be extended in writing by the CITY and
LESSEE. |

37. HNet Lease

It is the intention of the parties hereto fthat this

Lease shall be a net Lease and that CITY shall receive the rents

herein reserved and all sums which shall or may become payable



hereunder by LESSEE free from all charges, expenses and
deduétions of every kind or sort whatsoever; and LESSEE shall and
hereby expressly agrees to pay all such sums which, except for
the execubtion and delivery of this Lease, would have been
chargeable against the leased premises and payable by CITY.

IN WITNESS WHEREQF, the parties heretoc have set forth their
hands in the City of Tempe, Arizona, on the day and date first

above written.

CITY OF TEMPE, a muniecipal
corperation,

o
/”CA:' < ?/CIC-:(.,...)L-/’/ /ﬁ/}w/}}#ﬂ,

Cltybﬁlerk
ROVED AS T

':-/fZ: _ﬁéiz 1791; ﬁ{ﬁ{iJ
N

'ley Attorney

WESTCOX HOTEL COMPANY, an
Arizona corpoeration,

By ___ j’/‘ﬁto C@ Cﬁ#ﬁz
Its 7%&&%
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Collar, ° .lliams & White Eng - ning, Inc.

MN&LD H COLLAR FPLE I ]

DonA Consulting Engineers GEORGE J. TEALY, PE

Presigen ROBERT E. MOHNING, PE.

:OEE:J R;:‘WAGDNER FE., R.L.5. 2022 NORTH 70TH STREET Wah, ROSS NELSON, R LS
ioe Fresident SCOTTSDALE, ARIZONA 85251 GERALD RASMUSSEN. R.L.S.

DAVID H, HORNGR, R.15
JAY N. VAUGHN, R.L.5.

Description Of

Parcel 1 /ﬂ’"//
CWW No. 840804 FOR THE WESTCOX HOTEL COMPANY September 1C, 1984

A portion of the North One-Half of Section 29, T. 1 N., R. 4 E., G. & S. R. B. &M
Maricopa County, Arizona, more particularly described as follows:

COMMENCING at the NW corner of said Section 29; THENCE 5 00°17'40" W, along the We
1ine of said Section 29, 1324.93 feet; THENCE N 89°37'23" E, along the South line, and
its prolongation, of the NWi of the NWi of said Section 29, 1797.65 feet to the True Po
of Beginning; said point beginning a non-tangent curve, the center of which bears
N 84°05'07" E, 621.98 feet; THENCE Northerly, along said curve, through a central angtl
of 3°41'27", a distance of 40.07 feet; THENCE N 02°12'26" W, 38.96 feet tothe beginni
of a tangent curve to the Jeft having a radius of 210.00 feet; THENCE Northwesterly alo
said curve through a central angle of 45°07'56" a distance of 165.42 feet; THENCE
N 42°38'38" E, 164.17 feet to the beginning of a tangent curve to the right having a ra
of 250.00 feet: THENCE Northeasterly and easterly along said curve, through a central
angle of 48°00'28" a distance of 209.47 feet; THENCE S 83°20'54" E, 154.65 feet to the
beginning of a tangent curve to the right, having a radius of 300.00 feet; THENCE Soutfk
easterly, along said curve through a central angle of 32°21'02" a distance of 169.39
feet:; THENCE S 56°55'52" E, 18.05 feet to the beginning of a tangent curve to the left
having & radfus of 50.00 feet; THENCE Southeasterly and Northerly along said curve
through a central angle of 122°21'02" a distance of 106.77 feet; THENCE N 008°39'06" E,
. 127.05 feet; THENCE S 89°20'54" E, 143.50 feet; THENCE S 00°39'06" W, 145_41 feet; THENC
S B9°20'54"E, 139.00 feet; THENCE S 00°39'06" W, 120.00 feet THENCE S 81°17'36" W, 85.63
feet to the beginning of a tangent curve to the ieft, having a radius of 22.88 feet;
THENCE Southwesteriy and Southeasterly, through a central angle of 130°30'45", a dista
of §2.12 feet to a point of reverse curvature beginning a tangent curve to the right,
having a radius of 150.00 feet; THENCE Souther1y through a ¢ trg} angle of 94°40'52",
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FOR THE WESTCOX HOTEL Ao aY )
September 10, 1984

CWW No. 840804

Page Two

a distance of 247.87 feet; THENCE S 45°27'42" W, 225.37 feet; THENCE N 44°32'18"W, 128.0(
feet; THENCE § 45°27'42"W, 67.34 feet to the beginning of a tangent curve to the ieft,
having a radius of 200.00 feet; THENCE Southwesterly, along said curve thorugh a central
angle of 27°21'03" a distance of 95.47 feet; THENCE $ 18°06'40" W, 160.12 feet to the
beginning of a tangent curve to the left having a. radius of 100.00 feet; THENCE South-
easterly along said curve through a central angle of 81°15'49" a distance of 141.83 feef
THENCE S 63°09°09" E, 39.76 feet to the beginning of a tangent curve to the right having
a radius of 74.08 feet; THENCE Southeasterly along said curve through a central angle
of 56°44'01" a distance of 73.35 feet to a point beginning a non-tangent curve, the ceni
of which bears S 06°25'09" £, 1200.00 feet; THENCE Southwesteriy, along said curve thro
a central angle of 18°01'58" a distance of 377.68 feet; THENCE S 65°32'54" W, 212.48 fes
THENCE N 24°27'06" W, 76.01 feet; THENCE N 55°21'08" W, 155.75 feet to a point beginnin
a non-tangent curve, the center of which bears S 55°21'08" E 303.76 feet; THENCE North-
easterly, along said curve through a central angle of 13°12'13", a distance of 70.00 fe
THENCE N 47°51'05" E, 91.45 feet to the beginning of a tangent curve to the left, havin
a radius of 260.00 feet; THENCE Northeasterly and Northeriy, through a central angle of
50°04'32", a distance of 227.23 feet; THENCE N 02°13'26" W, 54.26 feet to the beginning
of a tangent curve to the left, having a radius of 541.98 feet; THENCE Northerly, a1bng
said curve through a central angle of 12°24'57" a distance of 117.45 feet to 2 noint of
reverse curvature beginning a tangent curve to the right, having a radius of 621.98 fee
THENCE, Northerly, along said curve through a central angie of 8°43'30", a distance of
94,72 feet to the TRUE POINT OF BEGINNING.

Containing 16.600 Acres, more or less.




Collar, " 'liams & White Engi~~"ing, Inc.

MNALD H. LLAR. RE. . .
e © Consulrmg Engmeers ROBERT £. MOHNING, PE

Prexndent
ROBERT k. WAGONER, PE RLS 2922 NORTH 70TH STREET Wht. ROSS NELSON, RLS
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Description Of

Parcel 2 //51-- 9)
CWW No. 840804 FOR THE WESTCOX HOTEL COMPANY September 10, 1984

A portion of the North One-Half of Section 29, T. 1 N., R. 4 E., G. & §. R. B. & M.
Maricopa County, Arizona, more particularly described as folliows:

COMMENCING at the NW corner of said Section 29; THENCE S 00°17'40" W, along the Wes
Tine of said Section 29, 1324.93 feet; THENCE N 89°37'23" E along the South line, and it
prolongation, of the NWi of the NW} of said Section 29,.179?.65 feet to the beginning of
a non-tangent curve, the center of which bears N 84°05°07" E, 621.98 feet; THENCE North-
erly, along said curve, through a central angle of 3°41'27%, a distance of 40.07"f;et;
THENCE N 02°13'26" W, 38.96 feet to the beginning of a tangent curve to the left having
a radius of 210.00 feet; THENCE Northwesterly, along said curve through a central angle
of 45°07'56" a distance of 165.42 feet to the True Point of Beginning; THENCE N 47°21'2:7
142.13 feet; THENCE N 50°D1'22" €, 16.66 feet; THENCE N 59°33'03" E, 458.21 feet to the
beginning of a tangent curve to the right Having a radius of 358.36 feet; THENCE Easter]
along said curve, through a central angle of 31°06'04", a distance of 195.06 feet; THEN(
S 89°20'54" £, 265.26 feet to the beginning of a tangent curve, to the right, having a
radius of 225.00 feet; THENCE Southeasterly, along said curve, through a central angle ¢
61°06'18", a distance of 239.96 feet; THENCE 3 28°14'36" E, 222.77 feet to the beginning
of a tangent curve to the right, having 2 radius of 284.54 feet; THENCE Southerly, alon
said curve, through a central angle of 36°48'59", a distance of 182.83 feet to a point ¢
reverse curvature beginning a tangent curve to the left, having a radius of 646.57 feet
THENCE Southerly along said curve, through a central angie of i?°57'40?, a distance of
202.69 feet to a point of reverse curvature béginnihg a tangent curve to the right havi
a radius of 225.00 feet; THENCE Southwesterly along said curve, through a central angle
of 40°19'57", a distance of 158.39 Teet; THENCE S 30°56'40" W, 67.50 feet to the beginn
thwesterly, alo




Description Of

Parcel 2

FOR THE WESTCOX HOTEL COMPANY
September 10, 1984

CWW No. 840804

Page Two

through a central angleof 13°56'31", a distance of 97.33 feet to & point beginning a
non-tangent curve, the center of which bears N 17°00°09" E, 199.27 feet; fHENCE North~
westerly along said curve, through a central angie of 58°22°'37", a distance of 203.03
feet; THENCE N 14°37'14" W, 154.96 feet; THENCE N 45°27'42"E, 120.56 feet to the be-
ginning of a tangent curve, to the left, having a radius of 150.00 feet; THENCE North-
erly, along said curve, through a central angle of 94°40'52", a distance of 247.87
feet to & point of reverse curvature beginning a tangent curve, to the right having a
radjus of 22.88 feet; THENCE Northerly and Northeasterly, along said curve, through a
central angle of 130°30'45", a distance of 52.12 feet; THENCE N 81°17°'36" £, 85.63 feet;
THENCE N 00°39'06" E, 120.00 feet; THENCE N 85°20'54" W, 139.00 feet; THENCE.N. 00°33°'06"
145.41 feet; THENCE N 89°20'54"l W, 143.50 feet; THENCE S 00°39'C6" W, 127.05 feet to the
beginning of a tangent curve to the right, having a radius of 50.00 feet; THENCE South-
erly and Northwesterly, along said curve, through a central angle of 122°21'02" a dis-
tance of 106.77 feet; THENCE N 56°59'52“ W, 18.05 feet to the beginning of a tangent
curve, to the left, having a radius of 300.00 feet; THENCE Northwesterly and Westerly,
through a central angle of 32°21'02%, a distance.of 169.39 feet; THENCE N 88°20'54" W,
154.65 feet to the beginnihg of a tangent curve, to the ieft, having a radius of 250.00C
feet; THENCE Southwesterly, along said curve, through a central angle of 48°00°28", a
distance of 209.47 feet; THENCE S 42°38'38" W, 164.17 feet to the TRUE POINT OF BEGINNI
Containing 6.400 Acres, more or less. '
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Fred O Cox EXHIBIT C
President
August 31, 1984 F?E
C.
SR, L
Mr. David R. Merkel Ve
City Attorney Ciry A7 1264
CITY OF TEMPE : Tory
P.O. Box 5002 S Oty

Tempe, AZ 85281

RE: Officers of The Westcox Hotel Company

Dear Dave:

The Westcox Hotel Company, a corporation organized and existing under

the laws of the State of Arizona, has two (2) shareholders. The shareholders are
Fred O. Cox and The Westcor Company Limited Partnership. Each shareholder
owns 50%. The Westcor Company Limited Partnership consists of the following

partners:

Russ Lyon, Jr.
John C. Auther
Robert L. Ward
A. T. LaPrade, Jr.
Edwin C. Lynch
Roy A. Brown
John F. Rasor
Gllbert W. Chester
L. M. Warner, Jr.
Dayton W. Adams

The address for all of the above is 11411 N. Tatum Blvd., Phoenix, AZ 85028,

Very truly yours,

5%0 6&p

Fred O. Cox

FOC:kl

wesicox hotel co {141 north ttum boulevard phogaix arizona 85028 phone 602 956 2870



EXHIBIT p
WESTCOURT IN THE BUTTES

Main entrance street including intersections from 48th Street to
hotel entrance. Street to be constructed of two 26' face to face
traffic lanes with concrete curbs and gutter and a 14' median,

TOTAL COST $193,304

New 8" diameter water line including valves, fittings and rock
excavation from existing water main at Alameda northward
approximately 2000 1f to future office park location.

TOTAL COST $ 53,820
New 8" diameter V.C.P. sanitary sewer line including manholes and
rock excavation from existing 12" diameter line in Alameda
northward approximately 2000 1f to proposed office site.

TOTAL COST $ 86,580
New gas main from 48th Street along main entrance street
right-of-way to hotel entrance including necessary rock
excavation.

TOTAL COST $ 50,462

Street lighting, electrical power, and communicablon cables
including necessary rock excavation,.

TOTAL COST $28,840
Professional engineering design, layout and inspection fees.
TOTAL COST $34,000

Landscaping and irrigation along main entrance street from 48th
Steet to hotel entrance.

TOTAL COST $162,728

Landscaping and irrigaticon of buffer zone between cemetary and
future office park site.

TOTAL COST § 23,400
Project Contingency $ 66,866

TOTAL OFF-SITE
COSTS $700,000



11411 North Tatum Boulevard
Phoenix, Arizona 85028
November 19, 1984

Mr. James L. Alexander
Manager, City of Tempec
P. O. Box 5002

Tempe, Arizona 85281

Re: Lease - City of Tempe to0
Westcox Hotel Company

Dear Jim:

This will confirm the understanding reached by our
respective attorneys regarding the interpretation of certain
provisions contained in the above Lease Agreement.

1. Since Westcox Hotel Company is a corporation,
it has no partners. Therefore, the reference to "partners of
LESSEE" in the first line of Section 17.1, on page 17, should
refer to "partners in the shareholders of LESSEE".

2. The same comment applies to the second sentence
in subparagraph (b} of Section 17.2, on page 19. That sen-
tehce should read:

", . . As used in this Lease, an “"affiliate"
shall be any entity in which the majority in-
terest igs owned by officers or directors of
LESSEE or by partners of Westcor Partners or
The Westcor Company Limited Partnership.”

3. in Section 24, in the last line on page 26, the
word "LESSORY should he "lesser".

4, The second sentence of Section 23 is not intended
to supersede or conflict with Section 29. It was agreed that any
notices or communications delivered to the hotel manager pursuant
to Section 23 must also be given to Lessee in the manner and at
the address provided in Section 29.

If you concur in the above interpretation, please sign
the acceptance and approval on the attached copy of this letter



Mr.

James L., Alexander Page 2 November 19, 1984

and return that copy to me. This letter will provide the appro-
priate clarification of these points until such time as a formal
modification of the Lease Agreement is reguired for more substan-
tive reascons.

Very truly yours,

WESTCOX HOTEL COMPANY

By Efw@&,ﬂ

Fred 0. Cox

President
WESTCOX HOTEL COMPANY

APPROVED AND ACCEPTED this 22 ﬂ

day of November, 1984

CITY OF TEMPE

By

mes L. Alexander
City Manager
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HEMCAANDTY OF

9%
D/

LEASE

wiTRESSETH: Thiz is a Mszzorandum of that certain Sro
Lezse, identilfied belcow, wherein the Leassor 3emised =
lzzsed znd Zoes Dy these prasents denmise and leoase to
thnose certain grexises hereinafier described:
L5330 CITY Crf TZMPE, 2 municipzl
corporation of the Siate
LoSSzE: WEETCOX HOTEL COMTANY, an Ar
corporation
DATE Op LELSzZ: Novemher 20, 1984
TERM: Sixty (50) year
GPTZON TO BENIW: See Txhibit A" attached her
DrLMTZZD PREMISES: Sze hibit "2Y" zttached her
Complate and executed Augliicate zgreemenis of the drn
Lesse containing all of the agreczents, terms, covens
conditions are avallable In the offices of Lesszor and
as rollcws:
LES3GR: City of Tampe
c/o Cilty Manager
31 Easzt 5th Street
Tempe, Arigona 5581
LESZER: Westnox Hotel Company
11511 North Tatum Zoulevard
Phoenix, Arizona 85028

IN WITNESS WHZREQOF the
Lessee have exccuted this M
of August, 1586.

CITY OF TEMPE

By:&éégf _Ad aﬁj%fZ@422_

ayOr-

LESSGR

undersignpd La
emorandum of Lzase on the 15th day

330r &

[

-
)
c

pl
1
-
e d

casee

of Arizconsa

rizona

nd

WESTCOX HOTEL COMPANY

By

jﬂa@ b

yelm

[ei ]

¥red U. Cox,

fro“‘*ent

S3EER

ATTEST:

RECORDEDR INQFF FFCS

r\_.u

0(} 15785-430
KETTH R LETIS. Caunty Rz

[ i

T

OF MARICOPA COUNTY, ARIZORA

ar

FEE/Q’U«:S/:L

|



“he f{oregoing Instrument was scknowledged befare me
this Z.  _day of o LTden,. |, 1986, oy Floso o & dogedidedd
the ¥ayor of the CITY GF IZMPE, =n Wuﬁlc1pal coxﬁoration of the
State of Ariziona, on behalf of ‘he corpcration.

IN WITNESS WUEZPREQF, I hereunto set my hand and official

N

seal,

Notaﬁi}@ublic

My Cosenission Expires:

Frieny A/ LFLT

e
STATE CF RRIZINA }
) g£s,
COUNTY OF MARICOPA )

The f{eregeing finstrument was acknowledged bhefore me
this _“:ffr'da of .42f7 e, 1986, by Fred 0. Cox, the
Fresident of WESTCOX AOTEL (LMEANY, an Arizona corporation, on
behalf of the corporation.

IN WITNESS WHEREOF, I hersunto set my hand and cfficial

in

zal.

(i:? ﬁﬂpﬂé;.ru("f4;4ufﬁaz
NogAry public

My Commission Expires:
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