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CITY OF TEMPE Meeting Date: 03/24/2015
DEVELOPMENT REVIEW COMMISSION Agenda Item: 4

ACTION: Request for an Appeal of the Hearing Officer decision of February 17, 2015 for a Use Permit for operation of a
brewery in the General Industrial Zoning District, a Use Permit for outdoor patio use, a Use Permit for outdoor vending (food
truck service), a Use Permit for live entertainment, a Use Permit Standard for a reduction of the front yard setback, for DOG
AND PONY BREW CO. (PL140471), located at 922 WEST FIRST STREET. The appellant is Larry Minchuk.

FISCAL IMPACT: N/A

RECOMMENDATION:  Staff —None

BACKGROUND INFORMATION: DOG AND PONY BREWERY (PL140471) is located in the Riverside
Neighorhood west of Downtown Tempe. The property has been used for automotive uses and is being proposed
for a brewery use within the existing buildings. A public hearing was held on February 17, 2015, resulting in the
Hearing Officer approval of the following Use Permits:

ZUP15005 Use Permit to allow a brewery in the General Industrial District

ZUP15006 Use Permit to allow an outdoor seating patio in the General Industrial District
ZUP15007  Use Permit for outdoor vending (food truck service)

ZUP15008 Use Permit for live entertainment

ZUP15009 Use Permit Standard for a 25% reduction of the front yard sethack from 25’ to 18.75’

An Appeal of the Hearing Officer decision was made on March 2, 2015 by a property owner of the multi-family residences to
the south of the subject site. UPA15001 is an appeal of all of the above Use Permit entitlements. At the completion of this
report, no additional public input had been received.

Rio Salado Pkuy Property Owner of subject site Dean Formanek, 922/936 West First Street LLC
Dog & Pony Applicant David Arnce, Dog & Pony Brew Company
ﬂ Appellant Larry Minchuck
] Zoning District General Industrial District
5 . Lot Size .75 acres
£ < Building Size 3,200 s.f. (Brewery), 418 s.f. (office mezzanine), 800
- = (Cold Storage), 936 s.f. (Tasting Room) : 5,354 s.f.
Universitv Dr Outdoor Patio 1,064 s.f. patio
Parking Required/Provided 3 (Brewery), 1 (office), 1 (storage), 19 (tasting room),

5 (patio) : 29 spaces required / 29 provided
Bike Parking Required/Provided 1 (Brewery), 1 (office), 1 (storage), 2 (tasting room), 1
(patio) : 6 spaces required / 8 provided
Hours of Operation 8am-5pm brewery / 3pm-midnight tasting room
Occupancy 46 total persons (employees and customers)

ATTACHMENTS: Development Project File

STAFF CONTACT(S): Diana Kaminski, Senior Planner (480) 858-2391

Department Director: Dave Nakagawara, Community Development Director
Legal review by: N/A

Prepared by: Diana Kaminski, Senior Planner

Reviewed by: Larry Tom, Principal Planner
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Regarding: 922 West First Street, Tempe Proposal of: Dog & Pony Brewery

This Site is approximately One Mile from the Mill Avenue Entertainment District.

» This Site is on the North side of West First Street (attachment 1 & 2), and Directly South across a
2-lane street (First Street) with Bike Lanes and No Street Lights (attachment 3) and an
Established Family area (attachment 4).

No Parking in front of Site (on North side of First Street) (attachment 5).

Fire Hydrant at front of Site (on North side of First Street) (attachment 5).

There is a narrow driveway entry/ exit to the Site (attachment 6).

Across the Street, on the South side of First Street, (within 400 feet) there are 144 Units of
Residential and Family area where Children Live, Study, Play, and need to Grow Up.

There are more Residential Units within One Half Mile of the Site.

This is a Family area. This is Not a Student/ “Party” area.

VVVY
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Dog and Pony Brewery want to use this Site to Brew/ Sell/ Consume Alcohol.

This Site is Less than One Half Mile from:
» Scales Technology Academy {elementary school) on West Fifth Street (attachment 7) and
» Tempe Boys & Girls Club on West Fifth Street (closer if the kids cut through yards and don’t walk
on Hardy Drive) (attachment 8).

The applicant has made five different individual requests.

Neighborhood Major Impact Issues are:

ZUP 15005 Use Permit to allow a brewery in the General Industrial District (Directly across a 2-lane
Street with Bike Lanes, No Street Lights and a Family Neighborhood):
Increased traffic impact on First Street frontage and on neighboring properties. There is a 4-way stop
on First Street & Hardy Drive.
Continuous Equipment (Brewery) Noise is different/ louder than intermittent Airport/ Airplane noise.
Fermentation Smell (Brewery) will come from equipment on site to neighborhood across the street
(First Street) and even further into neighborhood depending on Wind.

ZUP 15006 Use Permit to allow an Outdoor Seating Patio in the General Industrial District (across from

family neighborhood)

Parking:

o Parking shortages (There is “No Parking” allowed in front of Site, on the North side of First Street).

¢ The proposed Dog and Pony “Party” house is next to the street (First Street).

e There is a fire hydrant in front portion of the Site.

e There is a narrow driveway entry on the Site.

¢ Due to driveway on site, as cars turn out of driveway, headlights will shine right into residences and
circle around the neighborhood.

Noise:
e Continuous talking/music noise is different/ louder than Intermittent Airport/Airplane noise.
« Patio Talking/ Music Noise will echo around between the buildings and out into the neighborhood.
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From:

To: Kaminski, Diana

Cc: steve abrhamson@tempe.gov

Subject: Update Dog and Pony Pub Concerns
Date: Tuesday, February 17, 2015 12:16:45 PM

On the Hearing Officer Agenda today is an item related to the Dog and :Pony Brew Pub. | have
concerns about this project as a property owner in the area. The current general industrial zoning of
this parcel/area requires a request for a use permit for anything other than the type of use specified for
this parcel. While the placement of the brewer potion of the project might be considered general or
light utility the remaining use permits are not and should not be approved.

The placement of this facility across the street from a 100% residential tract is questionable at best and
problematic by nature. Although the applicant describes part of the project as a "tasting room" that
concept is not a full explanation of the intent of the project. The pub as described in the applicants
words will allow for people to eat and drink until midnight 7 days per week. This is not a tasting room
it is a bar/pub. The main focus of the outward face of this business into the community will be as a
pub with point of sale to the public as a strong element of the project. Other businesses in the area
close up generally by 6pm six days per week, and | and other property owners and residents of the
area like it that way. This project belong closer to Mill Ave where law enforcement can be routine.

My discussion with other people who live/own in the community yielded fears about impaired drivers
driving through alley ways as short cuts between streets. These alley ways are narrow and are often
used by young children and seniors as part of their daily routine, be it school, play or retirement. The
potential for impaired drivers puts property and children at risk.

It is my belief that this project will not enhance the quality of life for residents in the area but rather
create a conflict between the right to quiet enjoyment of life and property by residents and the traffic
and noise of the establishment.

If the applicant wants to have a brewery on site with a point-of-sale that does not include on-site
consumption then maybe this workable. If the project is approved and permits approved | suggest the
following conditions:

1. The public consumption area be moved to the north side of the project as far away from First street
as possible.

2. The business close and the public portion of the project end at 10 pm

3. Higher walls be built around the public area to help deaden noise to adjacent businesses/residents
4. A landscape package be offered at the expense of the applicant to each property owner with 500
feet of any part of the parcel to help integrate the landscape approach into the community. This need
only be a plant or two for each property owner from the projects approved vegetation list

5. A paint package be offered at the expense of the applicant to each property owner within 500 feet
on any part of the parcel to help integrate the applicants' color scheme on to the community. this
could be either the main project color or trim colors

Thanks

Steve Tyrrell
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Kaminski, Diana

From:

Sent: Thursday, February 12, 2015 4:46 PM
To: Kaminski, Diana

Subject: Regarding: 922 W 1st St Tempe
Attachments: 922 W1 St -

Attached is information from residents who are voicing issues and concerns about Permit requests for Dog &
Pony Brewery to be at 922 W 1st St, Tempe. All live within the immediate area.

Please confirm that you have received this and have presented this to the permit hearing officer. Please let me
know if you have any questions.

Larry Minchuk
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922 W 1°t Street, Tempe, AZ February 2015

Front — No Parking on 1° Street (1)

No Parking on 1% Street (2)
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922 W 1°t Street, Tempe, AZ

Entrance view across 1% Street (from 827 & 833 W 1% Street, Tempe)

Yard area, behind gate — metal & junk car
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922 W 1°t Street, Tempe, AZ

Water retention on front of property — dip where shadow disappears

Water retention area between fire hydrant and fence

ATTACHMENT 40



ATTACHMENT 41



ATTACHMENT 42



ATTACHMENT 43



ATTACHMENT 44





















COMMENTS

The site consists of two adjacent properties located south of Rio Salado Parkway, east of Hardy Drive, west of Farmer
Avenue, on the north side of First Street. The property was annexed into the City with two buildings and a parking lot in 1963
and has been used for industrial purposes. The larger masonry building on the north west side of the site was built in 1986
and the eastern building was torn down in 2008. There are industrial uses to the west, north and east sides of the site, and
multi-family residential on the south side of First Street. The proposed brewery requires a Use Permit to operate within the
General Industrial District. The 3,200 square foot building to the north would house the brewery, restrooms and an office.
This building is secured with a security gate. Public tours may be permitted into the brewery, however the primary public
space is south of the brewery. The space between the north and south building would become a 500 square foot outdoor
patio with a bar connected to the tasting room, the southern building. A proposed new 500 square foot wrap-around porch
would be added to the east and south side of the tasting room, to allow patrons to sit on the street side, activating the street
frontage with a front porch. The proposed use would require building code upgrades to meet changes to the use, however
modifications are not large enough to trigger complete site upgrades. The porch will be raised above the retention area to
minimize impacts to on site drainage. There will be no kitchen within the facility, however food trucks are proposed to visit
the site to provide food service to beverage patrons. The business model includes the potential for live entertainment;
therefore the applicant is also applying for a use permit to have live entertainment on site.

PUBLIC INPUT

Staff received a call from a property owner of residences across the street, the major issues were:

«  concern for parking shortages and impacts on other properties and street frontage,

+  concern about noise from the outdoor patios and impacts on residents directly across the street,

« concern about trash left by patrons on other properties, based on current conditions from non-residents parking on street
«  concern about loss of tenants from loss of quality of life caused by proposed use and hours of operation

POLICE INPUT
A security plan will be required for this use and the live entertainment.

USE PERMIT

The proposed use requires a Use Permit to allow a brewery in the General Industrial District, a Use Permit to allow an
outdoor seating patio in the General Industrial District, a Use Permit for outdoor vending (food truck service), a Use Permit for
live entertainment, a Use Permit Standard for a 25% reduction of the front yard setback from 25’ to 18.75’ The applicant has
provided a letter of justification for the requested uses.

Section 6-308 E Approval criteria for Use Permit (in italics) with regard to the brewery with outdoor patios, food truck service
and live entertainment:

1. Any significant increase in vehicular or pedestrian traffic. The existing site has approximately 24 parking spaces,
and has served large truck traffic; the proposed site plan has 29 parking spaces and is designed primarily for
standard sized vehicles. The site is also accessible by Orbit. The prior use was limited in hours, the proposed use
will have longer hours and weekends, having more traffic to the site than prior uses when open. During daytime
hours, three employees will be on site operating the brewery; the tasting room opens at 3pm drawing the largest
customer traffic between 3 and 10pm Monday through Saturday. The proposed building will not increase in size,
but can accommodate an interior occupancy of 46 people. The patio additions will increase the utility of the site, and
potential for more traffic. The applicant will be adding a safe pedestrian path from the street to the buildings. The
proposed brewery with outdoor patios, a food truck and live entertainment will increase both vehicular and
pedestrian traffic to the site, but is not in excess for the zoning classification, surrounding contextual uses, or the
street capacity.

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding
that of ambient conditions. The site is located within the Sky Harbor International Airport flight path, with scheduled
air traffic and associated noise. The site is located within 2 mile of the Union Pacific Rail and Valley Metro Light
Rail lines, which contribute to general noise. The site is within a small industrial strip adjacent to Rio Salado
Parkway, and has the potential for uses that would be greater generators of nuisances common to industrial
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5.

businesses. The brewery use will be entirely contained inside, with the exception of the grain silo and the
connection to the indoor grain handling equipment. The operation of the brewery is not anticipated to produce
nuisances out of character with, or in excess of industrial uses. The outdoor patios may generate noise from
patrons, and will be required to meet the noise ordinance requirements in Tempe City Code, Chapter 21 to assure
that residents to the south of the site are not adversely impacted by late night noise. Live entertainment is
conditioned to be indoors only. The site is a small site, which can only accommodate one food truck by the patio
between the buildings. There may be a potential for 2 food trucks to park on the street front, but they would need to
comply with requirements of the Tempe City Code, Chapter 24.

Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is
not in conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the
city’s adopted plans or General Plan. The existing industrial use, and prior uses, have provided little site upgrades
or upkeep since the 1986 building was erected. The proposed brewery with outdoor patios will revitalize the site,
provide landscape to the property, and create an interactive street front. There are no known degradations to
property valuation with the revitalization of an industrial site to a brewery with a tasting room; recent investments in
other locations have resulted in the larger revitalization of surrounding areas, anecdotally improving the
neighborhoods where rehabilitations and industrial conversions have occurred.

Compatibility with existing surrounding structures and uses. With regards to the structures, the existing buildings on
site will remain. The larger masonry block building will not be modified on the exterior. The southern building will be
modified with an upgraded roof and wrapped patio, giving the house-like building a more residential feel with
contemporary materials such as a standing metal seam roof, transitioning from the residential area to the south, but
compatible with the surrounding industrial architecture. The proposed use has been established less than a 2 mile
east of this location since 1979, when a cocktail lounge was permitted and later granted a live entertainment permit
(the site became known as The Sail Inn). The use of industrial buildings for restaurant or bar uses was supported
again in 2014, with the conversion of Thorens cabinet shop into Culinary Drop Out and a use permit for live
entertainment was approved for The Yard on Farmer Avenue. Both of these businesses have proximity to existing
residential, as does this site. The proposed uses and existing structures are appropriate to the area.

Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the
surrounding area or general public. The south side of the building, where the patio is proposed to be located, is
approximately 130 feet from the residences on the south side of First Street. Concern has been expressed by
residents that the addition of a patio and the allowance of live entertainment will affect their quality of life. The
applicant will be required to maintain a security plan on site. The existing access control gate will allow security of
the north portion of the lot when the business is not open, the patio between the buildings will also be secured after
hours. The live entertainment will be contained to indoor use only. By conditions and existing City Codes, the
proposed brewery with tasting room and outdoor patios with food truck service will be controlled adequately, to
prevent nuisances impacting the general public.

Section 6-308 E Approval criteria for Use Permit Standard (in italics) with regard to the reduced front yard setback:

1.

3.

Any significant increase in vehicular or pedestrian traffic. The proposed reduction from a 25 foot front yard setback
in the General Industrial District to an 18.75’ front yard setback would allow a 300 square foot porch to the front of
the existing building. This would allow additional patrons to visit the site, however, the first 300 feet of patio space is
not required to be parked, so there is limited additional traffic generated by adding a front porch and reducing the
setback by 6.25'.

Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding
that of ambient conditions. The reduction of a setback has no known impacts on nuisances, however the addition of
the patio created with the reduction would enable patrons to drink alcohol and socialize outside, which can generate
noise. The proposed use permit standard would not allow a large patio however, and the size would be comparable
to a balcony or patio on a residence. It would not be anticipated to exceed the ambient conditions of the area.

Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is

PL140479 - DOG AND PONY BREWERY Page 2

ATTACHMENT 52



6.

not in conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the
city’s adopted plans or General Plan.

Compatibility with existing surrounding structures and uses. Along the north side of First Street, west of the site,
there are no structures as close as 18.75’ to the property lines, however, the newer developments to the east of the
site have changed the character of the street front, with buildings as close as 5 feet to the street front. The multi-
family zoning on the south side of First Street allows structures as close as 20 feet, and open patios as close as 15
feet from the property line. The proposed addition of a patio to the existing building adds a residential character to
the industrial building, creating a transition between industrial uses on the north side of the street, and residential
uses on the south side of the street. The proposed Use Permit Standard is an appropriate deviation from the large
25 foot setback of the General Industrial District, in the context of the surrounding structures and uses.

Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the
surrounding area or general public. The proposed setback will not create nuisances on site. The addition of the
patio on the street front will provide more visibility to street activity, activating an area for pedestrians, and
generating a more congenial community environment. Bringing the patio closer to the public right of way may help
reduce crime such as theft from autos or graffiti, by having eyes on the street as late as midnight. Behavior on the
patio will be controlled by staff of the establishment, and maintained through the security plan held with the Police
Department.

The manner of conduct and the building for the proposed use will not be detrimental to persons residing or working in the
vicinity, to adjacent property, to the neighborhood, or to the public welfare in general, and that the use will be in full
conformity to any conditions, requirement or standards prescribed therefore by this code.

Conclusion
Based on the information provided by the applicant and the above analysis, staff recommends approval of the requested Use
Permits. This request meets the required criteria and will conform to the conditions.

SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.

CONDITION(S) OF APPROVAL:

1.

A Development Plan Review for landscape and building elevations shall be completed prior to implementation of the
Use Permits.

2. The Use Permits ZUP15005/ZUP15006/ZUP15007/ZUP15008/ZUP15009 are valid only after a Building Permit has
been obtained and the required inspections have been completed and a Final Inspection has been passed.

3. The Use Permits ZUP15005/ZUP15006/ZUP15007/ZUP15008/ZUP15009 are valid for the plans as submitted within
this application. Any additions or modifications may be submitted for review during building plan check process.

4. |If there are any complaints arising from the Use Permits ZUP15005/ZUP15006/ZUP15007/ZUP15008/ZUP15009
that are verified by a consensus of the complaining party and the City Attorney’s office, the Use Permit will be
reviewed by City staff to determine the need for a public hearing to re-evaluate the appropriateness of the Use
Permit, which may result in termination of the Use Permit.

5. The live entertainment use shall take place inside only. No live entertainment will be allowed outside

6. Live entertainment to cease at 12 midnight.

7. Outdoor speakers and televisions will not be allowed on the south patio, and must be reviewed for design approval if
proposed for the north patio.
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8. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this
approval. Contact 480-858-6409 before March 17, 2015.

9. Hours of operation to begin no earlier than 8am and end no later than 12:00 am (midnight).

10. All nonconforming building lighting shall be removed and replaced with compliant light fixtures. Details can be
resolved during Building Safety Plan Review.

11. All rear exit doors require a lexan vision panel. Details to be approved through Building Safety Plan Review.

12. Provide bicycle parking racks per City of Tempe Public Works Department bicycle rack detail T-578 standard.

CODE/ORDINANCE REQUIREMENTS: THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF
OBSERVES ARE PERTINENT TO THIS CASE. THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING
A BUILDING PERMIT AND ARE NOT AN EXHAUSTIVE LIST.

The Use Permit is valid for DOG AND PONY BREWERY and may be transferable to successors in interest through an
administrative review with the Community Development Director, or designee.

Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval, but will
apply to any application. To avoid unnecessary review time and reduce the potential for multiple plan check submittals,
become familiar with the ZDC. Access the ZDC through www.tempe.gov/planning/documents.htm or purchase from
Development Services.

SITE PLAN REVIEW: Verify all comments by the Public Works Department, Development Services Department, and
Fire Department given on the Preliminary Site Plan Reviews. If questions arise related to specific comments, they
should be directed to the appropriate department, and any necessary modifications coordinated with all concerned
parties, prior to application for building permit. Construction Documents submitted to the Building Safety Department will
be reviewed by planning staff to ensure consistency with this Design Review approval prior to issuance of building
permits.

All business signs shall receive a Sign Permit. Contact sign staff at 480-350-8435.

Any intensification or expansion of any of the approved uses shall require new Use Permits specific to the use that has
been expanded.

All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of Tempe prior to
the Use Permit becoming effective.

Music, sound, or live entertainment shall not violate the City of Tempe Noise Ordinance.

HISTORY & FACTS:

1949-1959 Historic aerial photos indicate the site was undeveloped until after 1953. Two buildings located on
two adjacent lots are visible in 1959; no aerial images were available between 1954 and 1958.

October 21, 1959 Property Record Card history indicates the building on the eastern lot was built in Maricopa
County prior to annexation by the City of Tempe. The lot was used by Plumbing by Gay
Plumbing, and was subdivided prior to annexation.

July 23, 1963 City Council adopted Ordinance 385.23 Zoning the property I-2 Industrial at the time of
annexation.

March 5, 1986 Design Review Board approved a request for a new building and landscape plan behind the
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existing building on the western lot, for Traffic Marking and Striping Company.
1992 Underground tank removed
2008 Building on east lot removed.
The property has been in use for various industrial uses as well as residences since the late 1950s.
ZONING AND DEVELOPMENT CODE REFERENCE:

Section 4-201 Use Permit Standard
Section 4-204 Table of Development Standards for General Industrial District

Section 6-308 Use Permit
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