
  
 
 

 

CITY OF TEMPE Meeting Date:  11/18/2014 

DEVELOPMENT REVIEW COMMISSION  Agenda Item: 2   
 

 
ACTION:  Request for an Appeal of the Hearing Officer Approval of a Use Permit for a second story balcony on a single 

story house at the NUNES RESIDENCE (PL140286), located at 35 East Papago Drive. The appellant is Dawne Walczak. 

 

FISCAL IMPACT:  N/A 

 

RECOMMENDATION: Staff – Approval, subject to conditions   
 
 
BACKGROUND INFORMATION:  .On October 7, 2014 the Hearing Officer approved the request by the Nunes 

Residence for a Use Permit for a second story balcony on a single story house.  At the hearing, a neighboring property owner 
spoke on record in opposition to the request and submitted a letter of opposition which was included in the Hearing Officer 
report attachments. The Hearing Officer approved the request based on the finding that the use permit met the criteria to 
warrant approval. . On October 21, 2014  Dawne Walczak filed an appeal of the approved Use Permit.  The appellant’s letter 
of appeal is attached with a copy of the Hearing Officer: staff summary report and attachments from the October 7th hearing 
and meeting minutes as background information. . This request includes the following: 
  
UPA14003 Use Permit to allow a second story balcony on a single-family residence. 

  

 

Property Owner  Kellie and John Nunes 

Applicant Kellie and John Nunes 

Zoning District R1-6 Single Family Residential 

Lot Size .286 acres 

Building Size 1,487 s.f. + 141 s.f. addition = 1,628 s.f. 

Parking Required/Provided 
Setbacks Required 

2/2 
20’ front, 5’ side, 15’ rear 

 
ATTACHMENTS:    Development Project File 

 
 
 
 
STAFF CONTACT(S):  Sherri Lesser, Senior Planner (480)-350-8486 
 
Department Director:  Dave Nakagawara, Community Development Director  
Legal review by:  N/A 
Prepared by:  Sherri Lesser, Senior Planner  
Reviewed by: Steve Abrahamson, Planning & Zoning Coordinator  
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DEVELOPMENT PROJECT FILE 
for 

NUNES RESIDENCE 
 
 
ATTACHMENTS: 

1. Location Map 

2. Aerial Photo 

3. Letter of Intent 

4. Letter submitted to residents by applicant 

5-6. Aerials provided by applicant for context 

7-8. Site Plans 

9. Close up of Addition 

10. View diagrams 

11. Elevations and Section 

12. Street front view of existing and proposed home improvements 

13-16. Site Photos 

17. Photo Rendering of Addition 

18. Sample of lighting for balcony 

19-23. Agreement respecting wall construction; preservation of rights and titles of 
parties. 

24-25. Public Input 
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  the	
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  edge	
  of	
  the	
  deck	
  facing	
  West.	
  	
  Camera	
  lens	
  is	
  at	
  5’8’	
  above	
  
deck	
  flooring	
  (wide	
  angle)	
  Pool	
  is	
  NOT	
  visible	
  
	
  

	
  
On	
  the	
  South	
  Western	
  edge	
  of	
  the	
  deck	
  facing	
  West.	
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  lens	
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  angle)	
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  is	
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  visible	
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To: Hearing Officer w/r/t Use Permit Application PL140286 (ZUP14103) 
 Kellie Michele Trust property (“Nunes Residence”) at 35 East Papago Drive 

From: G. Manoil and D. Walczak (“Respondents”) 
 Owners/residents of 29 East Papago Drive 
 
 
 As owner-residents of the property west of the subject of this application, G. Manoil and 
D. Walczak respond in objection and move for denial of the use permit request to construct a 
second-story observation deck on the Nunes Residence property. 
 
 
GENERAL CONSIDERATIONS: Papago Parkway 6 is a one-story development 
 

1.  At present, there exist no second story structures anywhere in Papago Parkway 6. 
Granting the requested use for the Property effectively establishes a precedent that annuls 
the development’s character as one of modest single-story structures.  

2. Because the lots are of generally small size in Papago Parkway 6, and houses are usually 
only 10 feet apart, any second story yields a view into the back yards of two to seven or 
more nearby properties. The majority of homes in the area have privacy walls.  The 
utility of such walls is diminished or eliminated by observation decks of the proposed 
type. 

3. Almost without exception, the enhanced enjoyment of a property with a new observation 
deck is at the cost of several neighbors enjoyment of their privacy. 

4. This is a particular aggravation to the 25 percent of homes in the development that have 
swimming pools (about 55 of the 203 lots).  Nearly all such lots have built privacy walls 
built with the specific dual purpose of safety and so that neighbors will not observe them 
bathing. 

5. Papago Parkway 6 homes are deed-restricted to single-family residences not to exceed 
one story in height. 

CONSIDERATIONS SPECIFIC TO APPLICATION 
 

1. All the foregoing considerations apply regarding Use Permit Application PL140286 
(ZUP14103), which is made for the benefit of one of the five narrow lots on the south 
side of Papago Drive. 

2. Substantially all of the back yard areas of the two properties adjacent to the subject, 
including swimming pools and decks, will be exposed fully by the proposed observation 
deck. The photos submitted with the application do not reflect the actual views from the 
proposed deck as to any of its (a) location, (b) height, (c) vertical depth of view, and (d) 
horizontal breadth of view. 
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3. Thus, the six-foot privacy walls built by owners of the adjacent lots, including 
Respondents’, are ineffective if observation is from a height of 15 to 16 feet above grade 
and 10 feet south of the existing porch. 

4. No other home on the south side of Papago Drive has requested an observation deck in 
order to view the Papago Buttes. The buttes continue to be at a substantial elevation from 
the grade of Papago Drive. If the vista from the rear porch of 35 East Papago Drive is 
impaired in any way, it is principally or exclusively because of tree plantings on the 
property.  

5. In sum, any enhancement to the enjoyment of the Nunes Residence property by the 
requested use comes at the cost of an equivalent or greater diminution of the 
Respondents’ enjoyment of their property. Virtually all of Respondents’ rear yard and 
literally the entire shallow-end half of Repondents’ pool and spa would be exposed for 
observation by parties on the second-floor deck.    
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