ORDINANCE NO. 02024.XX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA,
AMENDING THE TEMPE ZONING AND DEVELOPMENT CODE BY ADDING SECTION
6-315, ADAPTIVE REUSE OR REDEVELOPMENT FOR MULTI-FAMILY RESIDENTIAL,;
AUTHORIZING MULTI-FAMILY RESIDENTIAL DEVELOPMENT OR ADAPTIVE REUSE
OF CERTAIN COMMERCIAL BUILDINGS; AND AMENDING CHAPTER 35, ZONING
AND DEVELOPMENT FEES, APPENDIX A - SCHEDULE OF FEES AND CHARGES,
WITH THE TEMPE CITY CODE.

WHEREAS, Arizona Revised Statutes, Section 9-462.10 (“HB2297") requires the City to establish objective
standards allowing multi-family residential development or adaptive reuse on not more than ten percent of the total
existing commercial, office or mixed-use buildings without requiring a use permit, a planned unit development or
rezoning application or any other application that would require a public hearing subject to modification every ten years;
and

WHEREAS, HB2297 mandates that the City adopt a defined set of objective standards for multi-family
residential development or adaptive reuse and prohibits any standards not included; and

WHEREAS, HB2297 also prohibits the City from requiring certain limits on parking, demolition and other
specifically enumerated development standards; and

WHEREAS the City Council finds that the number of buildings redeveloped is less than 10% of the total
number of existing eligible buildings; and

WHEREAS, HB2297 allows the City to designate certain areas that are excluded from the multi-family and
adaptive reuse requirements subject to modification every ten years; and

WHEREAS, HB2297 defines certain terms for the statute, including “adaptive reuse,” “multi-family residential
development,” “economically or functionally obsolete,” “low-income housing” and “moderate-income housing.”

WHEREAS, HB2297 excludes certain areas from its provisions, including land designated historic and land
in the vicinity of an airport.

And WHEREAS, the City of Tempe finds that it necessary to adopt these regulations to conform with state
law.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE,

ARIZONA, as follows:

SECTION 1. That a new Section 6-315 of the Tempe Zoning and Development Code is hereby added as

follows:

SECTION 6-315 - ADAPTIVE REUSE OR REDVELOPMENT FOR MULTI-FAMILY RESIDENTIAL.

A

Purpose. This section describes application requirements, review procedures, and approval criteria utilized
by the Community Development Director, or designee, when reviewing an application for multi-family
residential development or adaptive reuse of qualified obsolete commercial buildings pursuant to A.R.S.
Section 9-462.10. The regulations in this Section are in addition to other codes and requirements of the City
of Tempe.

Applicability. Adaptive reuse or redevelopment for multi-family residential development may be requested
in all commercial, office, or mixed-use buildings in any zoning district. The adaptive reuse process allows
a multi-family residential project entitlement without requiring a use permit, a planned area development
overlay, rezoning application, or any other application that would require a public hearing, subject to the
provisions of this Section. As a result, General Plan land use conformity, pursuant to Section 6-302, and
Zoning Map Amendments, pursuant to Section 6-304, are not applicable to this Section.

Definitions. Terms used in this Section have the following definitions:

1. “Adaptive reuse” means converting an existing building from the use for which it was constructed to a
new use by maintaining some or all of the elements of the building.

2. “Economically or functionally obsolete” means the commercial, office or mixed-use buildings is in a state
of disrepair or has a fifty percent (50%) or more vacancy in the total leasable square footage. Vacancy
shall mean the leasable floor area of the building is vacant for a period of one (1) year or more. Rental
payments or lease payments and taxes shall not be considered as a continued use.

3. “Low-income housing” means housing:

a. Fora person or persons whose household income does not exceed eighty percent (80%) of the
area median income; and

b. For which the occupant pays not more than thirty percent (30%) of the occupant’s gross income
for the occupant’s rent or mortgage, as determined by the Arizona Department of Housing and
adjusted for household size based on the United States Department of Housing and Urban
Development.

4. *Moderate-income housing” means housing:

a. Foraperson or persons whose household income does not exceed one hundred twenty (120%)
of the area median income; and

b. Forwhich the occupant pays not more than thirty percent (30%) of the occupant’s gross income
for the occupant’s rent or mortgage, as determined by the Arizona Department of Housing and
adjusted for household size based on the United States Department of Housing and Urban
Development.

5. “Multi-family residential development” means a building or buildings that are designed and used for
residential purposes and that contain more than one (1) apartment or dwelling unit for sale or for rent but
that are not adaptive reuse.
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C. Obsolete Commercial, Office and Mixed-Use Buildings.

1.
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Verification. A property seeking adaptive reuse or multi-family residential development shall
demonstrate the following qualifications. Applications shall be reviewed as an Administrative
Application pursuant to Section 6-204.

a.

Justification satisfactory to the Economic Development Director, or designee, that the existing
building that is the subject of the application is economically or functionally obsolete.

The existing building is located on a parcel or parcels of at least one (1) acre but not more than
twenty (20) acres.

The existing building is not located in one of the designated statutory exempted areas or
exclusion areas as set forth in Section 6-315(D)(2).

Documentation satisfactory to the Community Development Department and the City Attorney’s
Office that the redevelopment will include a set aside of at least 10% of the total dwelling units
for either moderate-income housing or low-income housing or any combination of the two for at
least twenty (20) years after the initial occupation of the proposed development.

Qualified Obsolete Building. A property that has been verified as a qualified obsolete commercial,
office or mixed-use building by the Community Development Director, or designee, shall submit the
remaining application steps that include the following:

a.

Provide a site plan in conformance with City of Tempe site plan review and approval process,
and in compliance with all applicable building and fire codes, pursuant to the application
requirements of Section 6-306, Development Plan Review.

Provide proof of site plan review and approval by any utility provider impacted by the proposed
development.

Provide verification from the Water Utilities Division of adequate existing public sewer and water
service for the entire proposed development.

Development standards and requirements. Multi-family residential development or adaptive reuse of
a qualified obsolete commercial, office and/or mixed-use buildings shall comply with the following
standards and requirements:

a.

Parking. The development shall comply with parking space requirements applicable to multi-
family residential buildings pursuant to Part 4, Chapter 6 — Parking or Part 5, Chapter 6 -
Transportation Overlay District, if applicable.

Mixed-use development. If the development or adaptive reuse is a mixed-use development,
parking consisting of the sum of the required parking for each individual proposed use shall be
provided, determined in accordance with the provisions of Part 4, Chapter 6 — Parking or
Transportation Overlay District Part 5, Chapter 6, if applicable.

Setbacks. Setback requirements for the redevelopment shall be the existing setbacks for multi-
family residential buildings based on the density of the proposed development, pursuant to
Section 4-202, Table 4-202B or the setback requirements that apply to the existing commercial,
office, or mixed-use building for an adaptive reuse development.

Height and density. Multi-family residential height and density shall not exceed:

1. Two (2) stories in the areas of a site within one hundred (100) feet of a single-family
residential district.

2. Inall other areas, the lesser of:



i. Five (5) stories; or

ii. The highest allowable multi-family height and density for a multi-family zoning district in
the City of Tempe located within one-mile of the lot line of the site to be redeveloped; or

iii. If there is no multi-family zoning district in the City of Tempe within one-mile of the lot line
of the site to be redeveloped, the maximum height and density of the multi-family shall
be equivalent to what is allowed in the next closest multi-family zoning district located in
the City of Tempe.

Height exemption. If the maximum allowable height applicable to the existing commercial, office,
or mixed-use building exceeds the maximum allowable height for the proposed use, the existing
height may remain and shall be considered legal nonconforming for height purposes and the
existing building may be expanded to the maximum allowable density for the proposed use.

D. Multi-family Residential Development or Adaptive Reuse Limit and Area Exclusion.

1. Limit. Not more than two hundred fifty-two (252) of the existing commercial, office, or mixed-use
buildings may be redeveloped for multifamily residential development or adaptive reuse under this
Section. This limit is established to confine the adaptive reuse on no more than 10% of the total
number of qualified buildings in the City of Tempe.

2. Area exclusion. The following commercial/employment hubs and essential commercial/employment
use areas, including areas exempted pursuant to A.R.S. Section 9-462.10 and other areas as
excluded by the City of Tempe, as shown on Figure 6-315, are not eligible for multi-family residential
development or adaptive reuse under this Section:

a.
b.

C.
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Land in an area designated as a district of historical significance;
Land in an area designated as historic on the Tempe Historic Property Register;
Land in an area designated as historic on the National Register of Historic Places;

Land in the territory in the vicinity of a military airport or ancillary military facility as defined in
A.R.S. Section 28-8461;

Land in the territory in the vicinity of a federal aviation administration commercially licensed
airport or a general aviation or public airport as defined A.R.S. Section 28-8486 ; or

Land located in the City that is located on tribal land.



Figure 6-315. Exclusion Areas for Adaptive Reuse or Multi-Family Residential Redevelopment
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SECTION 2. That Chapter 35 Zoning and Development Fees, Appendix A — Schedule of Fees and Charges,
within the Tempe City Code, is hereby amended by adding a line item for “Adaptive Reuse or Redevelopment for
Multi-Family Residential” under category (b) “Administrative Applications:” and setting the initial fee for such review at
$553.00.

SECTION 3. Pursuant to A.R.S. § 9-462.01(J), the City Council has considered a housing impact
statement regarding the impact of the zoning ordinance text amendment.

SECTION 4. Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after adoption.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this
day of , 2024.

Corey D. Woods, Mayor

ATTEST:

Kara A. DeArrastia, City Clerk

APPROVED AS TO FORM:

Eric C. Anderson, City Attorney

Ordinance No. 02024 .xx -6-



	PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _____day of ______________, 2024.

